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भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आदेश और अविवाएं 
Statutory Orders Notifications Iggued by the Ministrioy if the Gover ? n ? nt of India (other thai 

the Ministry of Defe:100 ) 


नई दिन , 24 दिसमपर , 1992 


जिन वालप 

( T : भाग ) 
नई 1ि , विगम् -, । ११ 


Tाना 86-.-.-..rani नि मधिनियम , 19 : 5 ( 19925 फा 
11 चा का पारा ( : ) हा दात माननगो वा पयाग करने 
हुए कान 7 रा . दाग निदेश बनो , कि धिनियम के 
( धा । ( छोड ) " हाय मामि , 

मानिका 
निशान TIT , यमानी " रे . it के लिए पापित 
भविष्य निधि पर नाग । 


का प्रा 45 - .- 

अधिनि , ! !, 5 ( 1995 61 10 ) 
या । क . उपस( .. ) बाग पद UTF का कने । 
पेन्द्रिय सरकार 

अधिनिया प्र. च , में निम्ति 
वा म्यान को गाम का है . - . 
" : . . - मा म्य प नविका पिशाग गंम्यान , 
वनगौ । " 

हमा ( 1 )- म्या vy?( 1) ] 

जा . जसिफ , निणिक 


I 


n 


1( 1 ) 

___ 


At v/ 9:: ( II )] 

गांगेफ , निदेणक 


New Delhi , the 24th December , 1992 


MINISTRY OF FINANCE 

(Department of Expenditure ) 
New Delhi, the 24th December , 1992 


S . O . 85 . - - In ( xercise of the power , conferred by sub 
CUTI01 13 of section 8 of the Picvideni l und Act, 1925 
119 W ! 1925 ) , the Central Government hereby adds to the 
Schedule to the sud Act the name of the following publi : 
institution , namely : -- - 
" 147 . National Institute of Mental Health and Neuro 
Science ( Nimhan : ) , Bangalore 

No. 4( 1 )- E. V . / 92( D] 
G. JOSEPH. Director 


S. O . 86. In exercise of the powers conferred by sub 
pution ( 2 ) of section X of the Provident Funds Act, 1925 
11. 

31 125 ) , the Central Government hereby directs that 
1h: Provisions of the tid Act ( cxcept section 6A ) shall 
:DN 1, the Provident Fund established for the benefit of 
the omiloyees of the " National Institute of Mental Health 
and ReIn Scic : nce ( Nimhans ). Bangalore. " 


[ No 4( 1 ) - E V / 92 ( 11) ] 

G . JOSEPH. Director 


. 
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MINISTRY OF TEXTILES 
हाय ना नय 

New Delhi, the 241h December, 1992 
नई दिल्ली , 11 दिसम्बर, 19 ) 

S . O . 88. — In Pursuince of Sub-rule 4 of Rule 10 of the 
मा . पा , ५7 - - सर, भाषा ( यो जामीय Ollicul language (Use for Official Purposes of the Union ) , 

Rule , 1976 the Central Governruent hereby notifics ino fol 
Hinो लिए म ) नियम , 1975 .निप 10 के निT ( A ) 

Town ( lice under the Ministry of Textiles whereof more 
के नुमा , IIT मना TITMir Tोला, नि :: than 80 per cent staff have acquir etl working knowledyo of 

Ilindi : - - 
" चाप नेशिकामा जान मान लिया है, को 
अधिः। को है : - -, 

National Scriculture Project, 

Silkworm Sced Production Centre , 
( 1 ) मारतो खाय निगा , जिता का नय माना ( गध्य प्रदेश ) 

767 O .TC. Scheme , Rani Road, 

Ulaipur - 313001 ( Rajasthan) . 
( 2 ) भारतीय गाय निगम , जिना कार्याला , न ( मध्य प्रदेश ) 

[ No. E -11011 / 18 / 89- Hindi ] 
( 1 ) कार्यालय महागक सबक (डिपी ) , गातीय खाद्य निगम , 

KIRTHY KUMAR, Dy. Secy . 
ज्जा , ( मरुप पदेण ) 
( 1 ) कार्यालय सहायक प्रवन्धक (छिपी ), भारतीय खाद्यनिगम , रसलाग 

कोयला मंत्रालय 
( यह प्रदेणा ) । 
( 5 ) कानामाना प्रसन्गः ( पी ) , भारत य खाद्य निगग, देवाग 

नई दिल्ली, 1 ! प्रनयरी, 1995 

का . पा .- केन्द्रीय सरकार ने शायना धारक क्षेत्र ( र्जन 
[ सम्पा -11017/ 10/ 59-हिन्दं ] और विकास ) मधिनियम 1957 ( : 957 का0 ) की ता , उप 
पार के . गगर, निदेश न भाग ( 1 ) अचान जार। और भारत के गमपद पर : उपमा 

( ii ) परठ संाांक 55 गे 51 में प्रकाशित भारत सरकार , ऊर्जा 

गत्रालय ( कोयना विभाग) को अधिनता का आ 4 , विनाक 24 
MINISTRY OF FOOD 

फबी 11990 और प्रधिजना का सा . . .10दिनांक 15 दिसम्बर 
New Delhi, the 21st December , 1992 

1991 ) द्वाग हम समय में गनन अन चं, में वर्णिन ममि का 
S . O . 87. - In pursuance of sub-rule 4 of rule 10 of the 

ग्रनिग्रहण करने के अपने अग! न वी पा : 
Official Language ( Use for official purposes of the Union ) 
Rules, 1976 , the Central Government hereby notifies tho 
Sollowing offices under the administrative control of the 

मार केन्द्रमा जाकार में यह बात बनाई गई कि 
Ministry of Food , the staff whereof have required the work गजपत्र में प्रकाणित नगर आंधनना में गगन गलतिया 
ing knowledge of Hindi : 


an - , MALram 


River 


( 1 ) Fond Corporation of India , District Office , Satna 

( M . P . ) . 
( 2 ) Fooul Corporation of India , District Office Ujjain 

( M . P. ) . 
( 3 ) Omce of the Assistant Manager ( Depot) , Food 

Corporation of India , Ujjain ( M . P . ) . 
( 4 ) Office of the Assistant Manager ( Depot ), Food 

Corporation of India , Ratlam ( M . P. ) . 
( 5 ) Office of the Assistant Manager ( Depot ) , Food 

Corporation of India Dcbas ( M . P. ) . 


[ No. E- 11017 / 10 / 89- Hindi] 
R. K. GANGAR, Director 


समः पब माय सरकार - नि : 7 की धारा 7 को उपधारा 
( 1 ) दाग प्रदान शिनग ) म निमित्त नाम वाले वालो पर मामी 
शानियों का प्रयोग करते हुए । प्रधि ] 11 गे गन , एमपी 
में निम्नलिम्निन मंगोवन मारना है । 
पष्ठ प . - -- 

राम ललपुर में जा किए जाने या घाट कि - - 

गकि गे-.- 1910 ( 1T ) , 19 " ( मास ) के स्थान पर 191) ग ), 
19.) । ( भाग , ( UTT ), 192 गर्ने । 

गम ने रिलाना में प्रति किए जाने के तटभाक में । 

पंकि । 1 मे 191 में 25 के स्थान पर 11 में 235 पड़े । 
मामा वर्ण । ग घ . : . " 

पंक्ति में 240, 1 ; के स्थान पर : 19 , B : 17 पढ । 

गोपी भूमि मेंFR: वाम पर स ! गंगोपन जा किया गया है , 
जितना कोई माया लप पायगुनना , जार किए जाने के तीम 
दिन के म ।र उन गिन या संपूर्ण या FT मा ने एक ऐगी माग में 
या : ज पर कि अधिकार के 7 किरा निर ; " F : घि 
नियम का प्राग : धाम ( 1 ) निबननों नः पानगार. आक्षेप 
कर सके । 


g - TANPL 


J 


- r . . 30AM 


-L 


R 


वस्त्र मंत्रालय 

नई दिल्ली , 24 दिगम्बर , 1992 
का , प्रा . १४.-- - केन्द्रीय सरकार , राजभाषा ( मंघ के पासफोग 
प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 1 ) के उप नियम 
( A ) के अनुसरण में वस्त्र मन्त्रालय के अन्तर्गत प्रा । वाग्ने निम्नलिग्विम 
कार्यालय का, जिगमें 80 प्रतिणी कर्मचारोयन्द ने हिन्दी का कार्ग 
माधक ज्ञान प्राप्त कर लिया है, अधिसूचित करना है : - - 


रेशम उत्पादन परियोजना 
र शाम क ट ब ज नत्पादन केन्द्र 
767 ओ टी मी काम , गन, गेल , 

या - 411001 , राजस्थान । 


मास्टीकरण : -- 

केल इस प्रधिनता के प्रति कि जाट गाको 
का गान 37 अधिनियम की घi 8 ( 1 ) [ मानी के मनसा 
नीम दि को . अयघि इग अविनाके समय में प्रकाशन किए 
जाग का तारीख में पारा है । 

[म 15015 / 23/ 23 ( / ल एग इत ]. ] 

बी . बी ना , अपर मचिय 


[ मं ई-11011/ 18/ 89-हिन्द | 

कीति नमार, उप सनिप 
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MINISTRY OF COAL 

( A ) " सामान्य केन्द्रीय सेवा ग्रुन ग " में सचिन भाग II म भताक्षर 

कथा प्राक : " 700 . " के स्थान पर साक्षा या श्राबाहे 
New Delhi, the 11th January, 1993 

" 260 ) म. " रखे जागेगे । 
S .O . 89, - -Whereas by the notification of the Govern 

[ i . ..10 - ता 
ment of India in the th : n Ministry of Energy (Departnient 
of Coal ) numbers. O . 452, dated the 16th Icbruary , 

ई . .1 . नृति, युम । मचिब 
1991), published in the Gazette of India, Part jl , Section 3 , 
Sub- Sction (ii ) , 

पाद दण. 
dated the 24th February, 1990 at pages 
535 to 538 issued under sub -section ( 1 ) of saction 7 of the 

मुख्य अपिश भारत के राजपन भाग 1 , मंच , उस - ( ii ) , 
Coal BCHring Areas ( Acquisition and Development) Act , 
1957 (20 of 1957 ) (hereinafter referred to as he said Alt ) दिनाक 14 दिसम्बर , 1995 में का . प्रा . 550.:, : नवम्बर , 
and amended vide notification number S. O . 3340 dated 

1965 के तहत प्रकाशि किया गया था । 
the 27th November , 1990, publishical In the Gazette of India , 
Part II, Section 3 , Sub - Section ( ii ) , dated 15th Dicr ! mber , 

MINISTRY OF INDUSTRY 
1990 , at pages 5592 to 5594 . the Central Government give 
nctice of his intention to acquire the lands described in the 

(Departinent of Industrial Development ) 
Schedule appended to that rhytilication ; 

ORDER 
And whereas it has been brought to the ntvice of the 

New Delhi , the 16th December , 1992 
Central Government that certain errors of printing natie 
Tove occurred in the publication of the suid notificution in 

S . U . 10 , 1 pursuance of sub - rule (2 ) of rulo 9 , 
the Gazette ; 

clause ( b ) of sub -rcle ( 2 ) of rule 12 and sub -rule ( 1 ) of 

rule 24 of the Central Civil Services ( Classification , Con 
Now , therelore , in cxercise of the powers conleried 

Irol anti Appeal ) Rules, 1965, the President hereby makes 
sub secten ( l ) o section 7 of the said Act, the Central The following nendments in the Order of the Government 
Government hereby further emends the Schedule aprendid ___ of India in the Liepartnment of Industrial Development , nurl 
to the said nritification , published in the Olivial Gazette 

lver SO. 5594, dated the 28th November , 1985, narncly : 
dated 24th February , 1990, as follows : - - 

In the Schedule to the said Order, 


at page 538 , in “ Boundary Description " in line "HI" 

for 581, 570 , 567, 506, 510 read "581 , 570. 
569, 506, 509, 510 ", 


Any person interesteih in any lanet in rerect of which 
the above amendment has been issuedl may within thirty 
days of thr issue of this notification , ubject to the acquis. . 
tion of the whole or any part of the waid land , or any 
right in or over such Sands in terms of sub- section ( 1 ) of 
section 8 of the said Act : 


( 1 ) in part I jelating to "General Central Service 

Group B " , in the entry under column 1 . for tho 

bbreviation and figures " Rs. 900 / - " the abbre 
viation and figures " Rs . 2900 " shall be substitutel, 

and 
( 11 ) in Part II relating to " General Central Servicc Group 

C ", in the entry under column 1 , for the abbre 
viation and figures " Rs. 700 " the abbreviation and 
figures " Rs. 2600 " shall be substitute. 1. 

[ No . 3 / 8 / 92 . Vig ] 

E. N . MURTHY , Jt. Sccy. 
Fund Notc. — I Principal Oider was published in the 
Gazette of India , Part II, Section 3 , Sub - section ( ii ) duted 
the Inth December , 1985 vide S. O 5594 dated the 28th 
November, 1985. 


. . - 


- - - 


- - - 


- - 


- 


EXPLANATION : 

In rispect of plot runber s unnended through this notifi 
cation ) of the said pcriori of thirty days in terms of Section 
( 1 ) of the said Act starts running from the date of issue 
of this notification. 

The Cul Controller , 1 . Council II YUSS Street, Calcu ta , 
700 001 , has been appointed by the Central Government as 
the counselent au ? ority under the said Act. 

[ No, 43015: 23 . 86-CA / I.SW ] 

B . B . RAO , Under Socy. 


योग मन्त्रालय 
( औद्योगिक विकास विभाग ) 

ग्रादेण 


दिलान , 16 दिसम्बर , 194) 
फा ना . ) . . न्द्र 7 मियाल सेया ( वर्गकरण . नियत्रण तथा 
अपाल ) नियम , 1965 के नियम !) " -नियम ( : ) , नियम 18 के 
जा नियम ( 1 ) के ग८६ ( ग ) और नियम 2.1 के निपग ( 1 ) के 
अपनगगण में गरपलि , भारत सरकार, औद्योगिक विकास विभाग के 
सास नवम्बर , 1935 आदेश गं का प्रा 55 ). म एता वाग 
निम्नलिखित गशान करने है --- 

उक्त सादेश का अनुच में -... 
( 1 ) " सामान्य केन्द्रीय मंत्रा , ग्रप से मधित भाग [ में काना 1 

के अन्तर्गत प्रनिट में साक्षर तथा प्राकरे “ 9110) म . के 
स्थान पर मकेताक्षर तथा आंकने “ .2900 झ ॥ रखे जायेंगे 


गंस्कृति विभाग 
( भारत य पुगतस्य सर्वेक्षण ) 
नई दिल्ली , ) दिसम्बर, 19 ) . 

( पुगणस्य ) 
का . आ . - केन्द्रीय सरकार ने , प्रानं न गंम्पारक तथा पुग 
तत्वोय स्थल और पाप गेष अधिनियम, 1959 ( 1955 का ::- ) की धारा 
1 को उबाग ( i ) को प्रधानपार भा । सरकार के सम्मान विभाग 
( भारतीय पुरातत्व सर्वेक्षण ) फै, अधिमूचना म०का आ० 800, सारीख 
26 फरवरी , 199 : हाग, जो भारत के गजना , भाग 2, खंड , उपखंड 
( ii ) तारे २४ ] 5 गार्ग 1995 में प्रकाशित की गई थी , " का प्रधि सूचना 
को अनुसूची में विनिर्दिष्ट TETरक को राष्ट्रीय महत्व का मापन कर 
के अपने श्राश का दो मास को सूचना दी थी और जान अधियुचना की 
एफ प्रान 47 पार ; के रामाप सहन दश्य स्थान । लगा दी गई 
थी ; 

और 1पन 13 मई , 199) : को जनता का पल ग 
दिया गया था । 

और केन्द्रीय मरकार को कि व्यक्ति से कोई साक्षा प्राप्त नही 
टुसा था । 

प्रत प्रय, केन्द्र सरकार , उक्न अधिनियम की धारा . को उप 
धाग 3 द्वारा बन गविसमा का प्रयोग करते हुए , उनम उपाबा अनुगूची 
में विनिदिष्ट प्राचीन संस्मारक को राष्ट्रीय महत्व का हाना घोषि । 
करती है । 


और 
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परिक्षेत्र 
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मम्मा ५२ पल का नाम 


दान 


मामाए 


नरक्षण के लिए 
जामिल[ ] जान 
चाले राजस्व प्लार 

गंख्या 
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उड़ीमा 
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पटक नागपुर जगन्नाथमबिर जिसमे अपनेवर सण नाट 0 . 79 

उत्तर मवेक्षण .ITE . , , 110 : , 
टाजन दिर मान वेदः, भोगशाला, और नख्या 1:; 

- 12 और 315 
दिर के चारो साफ के माहाते का 

पूर्व : नवक्षण बाट . 11, 11 , 
योवार तथा उजर। औरपूछा 

और . 
भा सम्मिलित हैं । 

दक्षिण · भर्वेक्षण बाट म 

(मना) 
पाचन गक्षण काट .. .! 
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[ फा म . . 10/ 13- एम ] 
एम . म. . ( श , महानिदेशक 


DH- PARTMENT OF CULTURE 


( Archaeological Survey of India ) 


nolitication to lic of national importance nad a copy of the 
nouncutiuni 12. lixut in a conspicuous place near the suid 
I! ! Onment equired by sub-section ( 1 ) of section 4 of 
The Ancient Monuments and Alchueological Sites and ke 
mains Act, 1958 ( 24 of 1958 ) ; 


Now Delhi, the 29th December, 1992 


And whermiss the Mild ( uzette was made available to the 
pithlic on 13th May , 1992, 


ini mercats mu obicctiun froin any person has been re 
LCined by the Central Ciovernment. 


WARCIAFOLOGY) 
S . O . 91.- --Whereas luy a notification of the Govern 
ment of India in the Department of Culture ( Archacological 
Survey of India ) No. S. O. 80 } dated the 26th February , 
1992 published in the Gazetic of Intlia , Part- I, Section 3 , 
sub-section (ii ) , dated the 14th March, 1992 the Central 
Government gave two months notice of its intention to cle 
clare the onument specified in the Schedule to the said 


Now , hereins in crorcise of the powers conferreul hy 
US section of section 4 of the said Act , the Central Gov 
(*Y T"" 716 : noteby unclaic ; 17 " 2ncient honument specified in 
the Schedule aducxed hereto to bo of national importance . 
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Locality 


Area 


Boundries 


Ownership 


Ruarks 


Name of Monument Rovende plot 

numbers included 
under protection 
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0 . 79 


- - - - - - - - - - - - - - - - - - - - - - - . - - . . . - - - 

- - - - - - - - - - - - - - 
123 

- - - - - - - - - - - - - - - - . - - - - - - - - - - - - - - - - , . . - -- - - - - . -- - - - - 
Orissa Cuttack Jaipur Jagannath Templo Survey plot No. 

Town in culing Mukieswar 13 

Temsk . S :12.1; lieli , 
Bhoushal and 
compound wall 
uround the temple 
including North und 
last Gales . 


- - - - - - - - -- - - - - - - - - - - - - . . 

North : Survey Public Temple is 
plot Nos. 3, 9 , Trust under 
J0 , 11 , 1 : and ( Mahanta) worship. 
315 
Fast : - Survey 
plot Nos. 311 , 
312 at 401 . 
South : - Survey 
Plot No. 343 
(Road ) 

West : - - Survey 
Plot No . 39.4 . 

- . . - - - - - - - 

[ No. 2/19/ 88 - M ) 
M .C . JOSHI, Director General 
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[ भाग 11 - ( ii )] 

भारत का राजपन्न . जनवरी 15, 1993/पोप 15, 19111 
- - - - - - - - - -- - - - - --. . . -- - -- = -- - . - - - = - - 

शुद्धि पक्ष 

नई दिनमः, दिसम्बर, 1092 
का प्रा . 9 " - - भारत सरकार, मस्कृति विभाग ( भागय पुरातत्व 
सर्वेक्षण ) य अग्रेजः क . घिनना माख्या एम ओ 503 दिनाय फस्बर :, 
199:: में जो पान के पाजपत्र के भाग-II, खपर , उस पर ( ii ) दिनावः 
11मार्च , 1 ) ; में प्रकाशित हुय, घो अनमूचं । प्रष्ट 111 । मे कालम 
शार्ग में सचिन कालम में " स्मारक का नाम " के स्थान पर "स्थल का 
नाम " पटा जाए । 

[ म . / 25/ 88 - 2म ] 

भुना पा चन्द्र जोणा, महानिदेशक 
CORRIGENDUM 
New Delhi, the 29th December, 1992 
S . O . 92 . - In English version of the notification of the 
Government of India in the Department of Culture ( Archnetur 
Jogical Survey of India ) number S. O . 803, dated the 26th 
February, 1992, published in the Gazette of India , Part II , 
Section 3 , Sub-section ( ii ) ditell the 14th March, 1992 at 
page 1411, in the schedule , in the column heading relating 
10 columii 4, for " Nanne of ionuincnt" reau " Namc of 
Site " . 

[ No. 2 /35 / 88- M ] 
M . C . JOSHI , Director General 
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766 / बी 
786 / 
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[ स . आ .-1 2016/ 88/ 92- आएन जो डी - 4] 

म . मार्टिन, जैक अधिकारी 
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MINISTRY OF PETROLEUM & NATURAL GAS 

New Delhi, the 21st December , 1992 
S . O . 93. - Whereas it appears to the Central Govern 
niet that it is necessary in the public interest that for the 
transport ul petroleuni from Jarnbusur ( P ) to GNAQ -GGS 
111 Gujarat Stato pipeline should be luid by the Oil & Natu 
sal Cus Commission , 


And , whereas, it appcars that for ihe purpose of laying 
ylich pipeline , it is necessary to ucquire that right of user 
in the land described in the schedule annexed hereto ; 


पंदोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ल , 1 दिसम्बर, 1599.: 
का प्रा . 93.-- - य केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोयाहित में यह प्रावधाका है गि , म . गज्य में अंबुगर ( पी ) मे जेएन 
ए . क्य , जा जी | नवा पेनिपम के परिवहन के लिये पाइपलाइन 
सेल मथा प्रायानिक नीम पायो द्वारा बिछाई जानी चाहिए । 
___ और , प्रातः , पर तीन होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए सदपाबद्ध अनगृचों में गिम भूमि में पगो का अधिकार प्राजित 
कारना यावश्यक है । 

अमः, अब , पेट्रोलियम और नि पाइनाइन ( भमि में योग के 
अधिकार का प्रार्जन ) अधिनियम, 196 : ( 12065 2 का 50 ) की धाग की 
उपसागदाग प्रदत्त शक्तियों का प्रयाग बाग्ने केन्द्रीय सरकार ने उसमें 
उपयोग का अभितार अजित करने का अपना प्रामाय एमदद्वारा घोषित 
किया है । 

घाने कि उक्त भूमि में हितया कोई व्यक्ति , उम भूमि के नीच 
पादप लाइन बिछाने के लिए प्राक्षेप गक्षा प्राधिकारी, लेल तथा प्राकृतिक 
गम पापोग , निर्माण और देखभाल प्रभाग , मफरपुग रो , बड़ौंदा- को 
इम अधिसूचना की तारा मे 21 दिनों के भीतर कर मफ़ेगा । 
___ और ऐमा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी 
पाथन करेगा कि क्या पर यह चाहता है कि उसकी सुनवाई व्यक्तिगत 
रूप में हो या किसी विधि व्यवसायो की मार्फत । 

अनमूची 
जंबमर ( पी ) से जी एन ए . क्य जो , जी . एम . लक पाईप लाईन बिछाने के 

लिए । 
राज्य . गुजगन जिला : भारुष मालुका : जयुमर 


Now , therefore , in excrcise of the powers conferreu by 
sub- section ( 1 ) of the scction 3 of the Petroluey and Mine 
Jals Pipelines ( Acquisition of Right of User in the land ) 
Act, 1962 ( 50 of 1962 ) , the Central Government hereby 
Urclares its intention to acquire the right of user therein ; 

Provided that any person interested in the said land may , 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority . Oil & Natural Gas Commission, Construction & 
Maintenance Division , Makarpura Road , Vadodara -390009 . 


And every person making such an objection shall also 
stule specifically whether he wishes to be heard in person 
or by legal practitioner , 
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M . MARTIN , Desk Officer 
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नई दिली, 21 दिगम्बर , 19:02 
का आ . 94.-- ~ केन्द्रीय गरकार को यह प्रनीत जाता है कि 
लोहित में यह सावरपाक है कि गुजरात राज्य में अब मर ( पी ) से जी . 
ए . क्यू . जी . जी . एम . तक पेदालियम के परिवहन के निरे पल ( इन 
तेल तथा प्राकृतिक म प्रायोग द्वारा बिछाई जानी चाहिए । 


[ म . आ -1 2016/ 30/ 22- एन ओ सा - 1] 

PH माटा, इंक अधिकारी 


New Delhi, the 21st December, 1992 


और, यतः, यह प्रतीत होता है कि प्रेमी लाइनो को बिछाने के 
प्रयोजन के लिए तबाद्ध पान मूची में वर्णित भुमि मे उपसा का शिकार 
अगित करना प्रावश्यक है । 


S . O . 94.- .- Whereas it appears to the Central Govern 
11:0u that it is necessary in the public interest that for the 
ü . 11. , VII of petroleum from Jannbusar ( P ) to GNAU -GGS 
ill Gujurat Suate pipeline should be laid by the Oil & Natu 
Tal cins Coinmission . 


Lind , whcrcus, it tippears that for the purpose of living 
sich pipelnie , it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto ;- - 


Ivow , therefore , in cxerciso the powers conforrerl by 
Sub-section ( 1 ) of the section 3 of the Petroleum and Mine 
11. Pipelines ( Acquisition of Right of User in the land ) 

Act, 1902 ( 50 of 1962 ), the Central Government hereby 
atslaucs its intention to acquire the right of user thercin ; 


अनः, अब , पदालियम और गिन पारण लाईन ( भमि में योग के 
अधिकार का प्रर्जन ) अधिनियम , 1:162 ( 1932 का 50 ) का धारा 3 की 
उप-नाग द्वारा प्रश्न शक्तियों या प्रयोग करते हरेन्द्रीय सरकार ने 
उगमें उपयोग का अधिकार अजित करने का अपना प्राणय एलदताग 
घोषित किया है । 

बार्ने उनत भूमि में हितबद्ध कोई पक्ति , उभ भुमि के नीचे , 
पाइप लाइन बिछाने के लिए पाप गक्षम प्राधिकारी, तेल नथा प्राकृतिक गैस 
आयोग, निर्माण और देखभाल प्रभाग , मजरपुरा रोड, बडौदा- 9 को 
इस अधिसूचना की तारीख में 21 दिनों के भीतर कर सकेगा । 

और एमा आक्षेप करने वाला हरः कति निदिन्टन : या भी 
कथन करेगा कि क्या वह ग्रह बहिना है कि नमको सुनवाई व्यक्तिगत 
रूप में हा या मिना निवि पापा की मार्फत । 

अनु पूची 
जब मर ( पी ) ग जोन ए क्यू जो जो एम तक पाहा लाई बिछाने के नि ! 


Provided that any person interested in the said land may , 
within 21 days from the date of this rutification , object to 
1, 11e laying of the pipeline linder the land to the Competent 
filiarity, Oil & Natural Gas Commission, Construction & 
Maintenance Division, Makarpura Road, Vadodara- 390009. 


. ?nd every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
er by legal practitioner . 
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- 1 2016/ 20/ 92- श्री एन जी डी - 4 ] 

म . गार्टिन , डेम अधिकारी 


INo. 0 -12016 / 89/ 92 - ONGD -IV ] 

M. MARTIN, Desk Offl :cr 

नई दिल्ली , 21 दिसम्बर , 1992 
का . पा . 95 -. प . पेद्रोलियम और निम पाइपलाईन ( भभि में 
उपयोग के अधिकार का प्रर्जन ) अधिनियम, 1962 ( 1AG:: का 50 ) की 
धारा 3 की उपधारा ( 1 ) के अधीन भारत मरकार के ऊर्जा मंत्रालय 
पेट्रोलियम यिणाग की अधिसूचना का प्रा . सं . 13.1 ) नाग्य 1 3- 5-92 
द्वारा केन्द्रीय मरकार ने उम अधिसूचना में संलग्न अनुगूची में निनिर्दिष्ट 
ममियों में उपयंग में अधिकार को नाम पलाहनों को बिछाने के लिए 
अजित करने का अपना प्राणय घोपित पर दिया जा । 

और यम: गक्षम प्राधिकारी ने नकद अधिनियम की भ G की 
उपधारा ( 1 ) के अधन सरकार को गिर्टि दे दी है । 

और पागे, यतः केन्द्र प्र सरकार ने उन पर्टि पर विचार करने के 
पश्चात् म अधिसूचना से गंलग्न प्रानभवा में बनिदिष्ट गियों में 
उपयोग का अधिकार प्रजित करने का विनिश्चय किया है । 


New Delhi, the 21st December, 1992 


S. O . 95. - Whereas by notification of the Government 
( 1 India in the Ministry of Petroleum & Natural Gay S . O . 
Nr. 1349 11100 13- 5 - 92 under sub -section ( 1 ) of Section 3 
of the Petroleuni and Minerals Pipelines ( Acquisition of 
Righi of User in Land ) Act, 1962 ( 50 of 1962 ) , the Central 
L incir: declared its intention to acquire the right of 
iter in lands specilied in the schedule appended to that 
Lu iflc ition for the purpose of luying pipeline ; 


And whicreas thic Competent Authority has under sub 

tim ( 1 ) Ul the Siction 6 of the said Act, Submitted 
t . nort to the Government ; 


AT ! further warcas the Central Government has , after 
C ninlering the said report decided to acquire the right of 
| | h the anals in the Schedule appendctl to this noti 
fication ; 


पाला , । परिनियम की धारा 6 को उपवाग ( 1 ) द्वाग 
प्रमत्त शक्ति का प्रयोग क ते ए केन्द्रीय म का पदापित करती 
है कि इरा अधिसूचना में मंगन मनमुनी गे दिनिर्दिष्ट उमा भमियों में 
उप का अधिकार इपलाइन बिछाने के प्रयोजन के लिए एतवारा 
अजित किया जाना है । 

___ आर पागे जम धाम को उपधारा ( 4 ) द्वारा प्रदत्त शगिभयों का प्रयोग 
काले ए केन्द्रीय सरकार निर्देश देती है कि उक्त ममियों में उपयोग 
का अधिकार केन्द्र य मका में निहित होने की बजाल तेल और प्राकृतिक 

म पायोग में , गभी बाधाओं में मुकर प में . घोषणा के प्रमाणन को 
इस रोग्य को निहित होगा । 

अनुसूची 
ए . वी . जी एल टी . बिन्दु में गजशन गारोपन नम, पाइप लाइन बिछाने 

के लिए 


y ther : fore , in tercise of the power conferred by 
sub - ction ( 1 ) of the Section 6 of the suid Act the Centrul 
( o crnent hereby eclares that the right of user in the 
d land specifictl in the scheditle unpended to this notifica 
i 11 hereby acquired for laying the pipeline; 


And further in cxpucice of power conferred by sub -section 
14 ) of the section , the Central Government directs that the 
ri; hy of user in ilic ad lands shull instead of vesting in 
Central Goveument vests on this date of the publication 
of this declaration in the Oil & Natural Gay Commission 
isno fiom cncumbrances , 


नाज्य : गुणगान 


जिला : पावसानफा अंक नेवार 


SCHEDULE 
ABG !, T Point to Gujarat Guardian 


Pipeline from 


. . . .... . - . . - - . - - -. - - . . -. . .- . - - - -- - - - - - - 


- - 


- - - 


- - - 


- - - - - - - -- 


गांव 


कना न . 


हेक्टेयर पारे . मेंटोयर 

.. . - . .. . - - - - - - - - - - 


Statr : Gujarat District : Bharuch Taluka : Ankleshwar 
- - - - - - - - - - - - -- - - . . - - . - - - - 
Village Block No. Hoctarc Arca Con 

tiare 


-- 


- - 


- - 


. 


. 


- - 


बागल 


- 


. . 


- 


- . 


. 


185 


.. 


- 


- - - 


. - - 


4 


5 


1HH 


- - 
0 20 11) 
( ) 2755 
0 1785 
0 1670 


- - - 


- 


- .. 


. 


170 


Bakrol 


. . 
185 
186 


18 : 


. - . - . - .- - - - . . 

0 

0 
0 
0 
0 


179 


- - - - - - - - . . 
30 10 
2755 
1785 
1670 
1860 


181 


18 


60 


182 


180 


__0 


280 


181 


____ - 


- - 


- - 


- - 


- 


- - 


- 


- 


- - - 
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: . - - 
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168 


0280 
0 04 20 
02508 


169 


170 


161 
159 


40 


158 
157 
156 


- 

___ - - - - - - -- - - - - -- - 
19 ) 

01 30 
2010 

00858 
193 

01 74 
192 

0 1755 
191 

0 10 
162 

0 4550 
163 

101 
182 

() 0884 
178 

__ _ 

0 0624 
179 

36 
177/ P 

) 1508 
यरन नेएछ 

0 0208 
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09 
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एम , माटिन,बैंक अधिकारी 


New Delhi, the 21st Dolember, 1992 
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[ No. 0 - 12016/ 20 / 92 - ONG. D IV]. 

M .MARTIN ,Desk Officer 
नई दिल्ली , 21 दिसम्बर, 1992 
का . पा . 96 -- यतः पेट्रोलियम और खनिज पाइप लाइन भूमि में 
उपयोग के अधिकार का गर्जन अधिनियम 196 ? ( 1962 का 50) को धारा 
3 की उधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम और प्राकृतिक 
गैस मन्त्रालय को अधिसूचना का . प्रा . ग . 13.45 तारीख 30- 5- 92 द्वारा 
केन्द्रीय सरकार ने उम अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट भूमियों 
में उपयोग के अधिकार को पाइप लाइनों को बिछाने के लिए अजित करने 
का अपना प्राशय पोषित कर दिया था । 

मीर यनः मक्षम प्राधिकारी ने उक्त अधिनियम को धाग G की 
उपधारा ( 1 ) के अधीन सरकार की रिपोर्ट दे दी है । 

और बाग , यतः केन्द्रीय सरकार ने उस रिपोर्ट पर विचार करने के 
पयमान इग अधिसूचना में संलग्न अनमूनी में विनिर्दिष्ट भूगियों में उपयोग का 
अधिकार अजित करने का विनिश्चय किया है । 

प्राय, प्रा. उा अधिनियम की धारा 6 को उपधारा ( 1 ) द्वारा प्रदत्त 
शक्ति का प्रयोग करते हुए केन्द्म य मरकार एसदवारा घोषित नाती है 
कि इस अधिसूचना में मंलग्न अनसूची में विनिर्दिष्ट का मियो में उपयोग 
का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए पतवार प्रजित 
किया जाता है । 


S . O . 96 . — Whereas by notification of the Government 
vil India in the Ministry of Petroleum & Natural Gas S .O . 
No. 1345 datel 13- 5 - 92 under sub- section ( 1 ) of Section 3 
nif the Petroleum and Minerals Pipelines ( Acquisition of 
Kight of User in Land ) Act, 1962 ( 50 of 1962 ), the Central 
Gilleinment declared its intention to acquire the right of 
Liser in larici specified in the schedule appended to that 
politication for the purposo ot laying pipeline ; 


And, wherens, thc Competent Authority has under sub 
Ecction ( 1 ) of the Section 6 of the said Act, submitted 
cport to the Government ; 


Mnų further whereas the Central Government has, after 
con ile ing the said report decided to acquire the right of 
leser in the lands in the Schedule appendçu to this noti 
nation ; 


Now therefore , in cxercise of the power conferred by 

hi,cction ( 1 ) of the Section 6 of the said Act the Central 
( rulernment herehy declares that the right of user in the 

is land specified in the schedule appended to this notifica 
inn hereby acquired for laying the pipelino ; 

And further in excrcise of power conferred by sub -section 
( 4 ) of the section, the Central Government directs that the 
rivht of liser in the said lands shall instead of vesting in 
Central Government ve sts on this date of thc publication 
rof this declaration in the Oil & Natural Gas Commission 
free from cncumbrances. 


और छागे उम धाग व उपधारा ( 1 ) द्वारा प्रवस शमितयों का 
प्रयोग करते हुए केन्द्रीय गरकार निर्देश देती है कि उक्त भूमियों में 
उपयोग का अधिकार केन्द्रीय सरकार में निहित होने को बजाय तेल और 
प्राकृतिक गम यायोग में गमी बाधामों से मुक्त रूप में , घोषणा के 
प्रकाशन की इस तान को निहित होगा । 


अनुसूची 


पखान जी . जी . एस . में टी . बिन्तु तक पाइप लाइन बिछाने के लिए 
राज्य : गुजगन 

जिला : शरच तालका : वागरा 


SCHEDULE 
Pipeline from Pakhajan GGS to T Point 
State : Gujarat District : Bharuch Taluka : Vura 

. - - - . . - - . - . . - - - - - - - 
Village Block No. Hectarc Arca Con 

tiare 
- - .. - . - - - - - - - - 

--- -- 3 - 4 - 5 


गांव 


___ .. - - 
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- 


- . 


. 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


Trankal 


206 


207 


- . - . - - -- -- - - - ---- --- - - - - -- - - - - - - - - - -- - - - 

____ ब्लाक न . हेक्टेयर पार भेटीयर 
- -- - - - - ...- .- - .- .. .-. . - . . .-...--. - - 

3 4 5 
- - - - - - - 
नांकल 

1196 
207 

___ (0 1352 
205 

0 1508 
00815 

0 136 
226 

02574 
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226 
199 


(08 


0 11 96 
0 13 52 
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0 

08 45 
() 1365 
02574 
0 01 30 
00858 

0 1274 
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- 
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- 
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" }luk No . 1 ]uci . Arc , Cult . 

2 . I: was claimed by the Central Bank of India Employees 
- - - 

Union ( hereinafter referred to as the vid Union ), who 
0 17 55 reg. resented the employecs concerned that the terms of ser 
191 0 10 40 

Vice and conditions of employment of those employves , are 

Luiųecl and controlled by the provisions of the Desai Award , 
103 o? 0 10 

These 
Sastri A Weird and Inalisti ywise Bipartite Settlement. 

fac?y are undisputed . But, it is heen stated that the said 
182 0 ( 

! : , ; d ; llonte [1 ]]); vl the provisioDs contained 
178 Vi 16 24 

increin . W designating the employees concerned its " Casual 
174 1 0 35 

Labour " . The full porticulars of the claims of the said Union , 
17111 

15 08 1:02:ld appear from the veinients us recorded lierenſter 
Barren landi 11 02 08 

3. It was the cose of the vid Union that Sri Abhijit Pync , 
- - - - - - - 

way ongaged under the aid Back us Pcon on custal basis 
[ No . 3 -12016 16 /93- NGU- IV ) ultimi 11 :12 .17ol 1990 and he performed such duty upto 
M . MARIIN , Desk Oficer 

1981 , of coune with some casual breaks and according to 

Tiend 01:20n , the said Sri Pure Hale rendered services for a 
श्रम मंत्रालय 

Total period of 266 days in different franches of the said 

Bank in the Siliguri Region and he was paid on daily wage 
Fri format, 4 1 , 1992 

1: 19 . The number of days for which he was cniploycd , was 

danied by the said Bank . Their case as pleaded are stated 
AFII . 97 , --- Tifici faare FETTE , 1917 

hereafies and more particulaily . in paragraph 11 (a ). In fact . 
( 1947 147 14 ) 41 EITT 17 TATU Ħ , TTT 1977 , it has tocen indicated (hat fron 1980 – 1986, he was employed . 
गंन्ट्रस बैक प्राफ इडिया के प्रबन्धतंत्र के संबद्ध नियोजको और उनके 

für 295 days only , 
पर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 4 . So far Biswanath Gowomi is concerned . the wait 
औद्योगिक प्रधिकरण , कनफरता के पंचपट को प्रकाशित करती है , अं Union has stated that his services were utilised by Bishan 
71 77377 - 12-02 FT 917 AT 

Market Banch of the said Bank , for supplying drinking water 
1 

: 17 . 1 upiirt from that, he was also used to do the duties of 

Proti, According to the said Union the said Sri Goswami lias 
[ Ian 7 - 12012151 /82- 57 - 21 % ) ] 

Worked as a cual employed for an aggregate period of 
#7 $ . RITTAT, F2 failer 188 days , toy working time to time from May 22 . 1984 10 

Nay 28 , 1986 and he was also poich co daily wage husis . The 
MINISTRY OF LABOUR 

heye Cugagament of Sri iowanii were also denied and 
New Delhi, the 411 December, 1992 

disputed by the said Bank. as well appear from the facts 

rrcripted hereafter and more particularly , for the days as 
S . O . 97.-- In pursuance of Section 17 of the Industrial 

mentioned in paragraph 11 ( h ) 
Disputes Act, 1947 (14 of 1947 ) . the Central Government 
hereby publishes the Award of the Central Goverment In 

5 . Tr. rcrrect of Munnall Balmili, it has been claimed 
dustrial Tribunal, Calcutta as shown in the Annexure in that he was employed and worked as Safiu Karmachari from 
the Industrial Dispute between the employers ir relation to April 28 , 1986 to May 2 , 1987 , with intermittent hrcaks, is 
the mgt. of Central Bank of India and their workmen , which C 110 worker in Howrah Pranch of thic ad Bank . It has 
was received by the Central Governinent on 2 - 12 - 92 . 

been claimed that during the tcore of his servirc , le tras 
(No. L - 12012 / 51 / 88 -DII( A ) 

orkert for 18 ? !Ay s ind his services were ininrriperly dis 

poncler prith . It has been allege .} that inspite of roncated 
V . K . VENUGOPALAN , Desk Oliccr requcs of the employce concernsal, tho said Bank did not 

ngared himn further. The above fact of the engagements for 
ANNEKURE 

the date as mentioned . were also denied and disputed by 
CENTR11 GOVTRNMENT INDUSTRIAL TRIBUNAL 

the said Bank and their case has been indicated in paragraph 
AT CALCUTTA 

11( c ) hercafter. It has been indicate hat for veors 1986 and 

1 8 !. ri 1miki was cngaped for 182 days. 
Reference No. 150 cf 1988 
PARTIES : 

6 . It has been stated thut the said Bank held at Written 
Empioves in relation to the m arinent of Centra) Test ringe time in 1986 , for the recruitment of Peong but 
Bank of India 

the said Sri Abhijit Pyne and Biswadath Goswari were not 
AND 

ciulled for the interviews and without giving themrt such 
Their workmen . 

opportunities , the services of Surbasree Dipak Lama , Tilok 
PRESENT : 

J... ma sind Sargir Chandra Roy and many others , were taken , 

cil the basis of recommendatiori of Emplovnent Exchange 
117 . Justice adash Nixth Roy, Presiding Officer 

Anal interviews held thereon . In fact, it has been claimed that 
APPEARANCE : 

those persons have also been absorhed permanently in the 

services of the said Bank , 
On whalf of management. Mr S . M . Lasu , Chict 
Officer (Law ). 

7 . It was the case of the said Ilnion that Munnalnl Ralmiki 
Or behalf of Workmen - - fr. M . Bhunia , Rediostative 

and in the said Bank for employment in the permanent 
of the Union 

vacancy of Safai Karmachari on May 27 , 1987. wlien some 
STATT: : West Bengal, 

INDUSTRY : Banking, reminen ! vacancies of Sofri Karmachari wor ? going to he 
AWARD 

filled in . hut the sold Barik , did not consider his case , 

alıbouch the same was recommeudrit by the Branch Manager 
The dispute in this case , which was referred for adjudi of the inwal Pranch and on the other hand , permanent 
cation , was on the question , whether the action of th : eminlovments, for the concerned posts , have teon given by 
Management of Central Bank of India (hereinafter retur" d thu sai Bank to Sarliasrec Distit Sanannti. Indra Navuk and 
to as the suid Bank ), in terminating the services of Sörheyrie Paies Valmiki. There is ofcourse to positive evidence avail . " 
Biswanath Gogwmni, Abhijit Pyle and Munda Lal Balmiki hlc in respect of the hare ICCOmmodation . 
and ulso in not considering them for further emplovnent. 
While recruiting fresh hindi under section 25H of the 

8 It has been stated that in view of the atove hrprenings , 
Industirat Disputes Act 1947 ( hereinafter referred to the 11:. ction of the rich Bark or the validitv th reof is 
said Act), wos justific and if not, to what relief they would referred to the ALC ( C ), who convened meeting for settling 
be entitled ? 

the disputes . It | been state thist . vurits the rrures of 
2 GI! 93 - ? 
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such picceedings, the said Bank diffcrent stateinepts at diffe 1986 and 6 days, apart from working for 34 days, in Bidhva 
rent stuges DIN mes, but ultimately , there was a failure Njarket Brunch in 1985. 
report, on the basis whereof , this Refcrccno was mudc . It 
way claimed by the said Union that the actions of the said 

(c ) In respect of Munnalal Balmiki, ile said Bank has suid 
Hank , were in clear violation of Section 25H of the said Act that he was also engaged as a cristal worker on daily basis 
and it would be evident from the facts of the case that Sri at the Howrah Branch as Safai Karniucluri and sich engage 
Abhijit Pyne and Sri Biswanthi Goswami, joined 25 casual ment was purely on casual basis. It has leen stated that bis 
workers and worked in different branches of the said Bank CIRC , we, hilised, is and when any porinanent incumbent 
in the Siliguri Region and after discontinuance of their ser yeni on lcave , due to ill leall ! 0 ; otherwise and such services 
vices, the said Bank has employed the persons as mentioned cunmenced with the staff of the concerned day and automuti 
in paragraph 6 above and allowed them to continue for 240 cally came to end , with the end of that day or such engage 
days in their services , for aburbing them in pernancnt ser tents ended on resumption of duty by the permunent Safai 
vices of the said Bank . In fact, there is no specific and cute 

Karmachinis, as employment, in whose place , he was cngaged , 
gorical evidence to the above effect. It has been alleged that at the Howrah Branch . As such , it has been stated that 
those persons as mentioned above , were called for in stricws there was no fixed contract cf cmployment, so far the said 
along with others from Employment Exchange and ahyrbed Bunjaki was concerned and so , the question of appointment/ 
in the Bank s service against permanent vacancies, ignoring " 10 : 

10n liters issued to him , would not arise . It has been 
the claims of Sarbasrce Pyne ani Goswami, who were admit 

iridicite i a Dragraph 51c ) of the said Bunk s Written State 
tedly seniors , So far Sri Balniki is concerned , it has teen 

114nt that for the years 1986 and 1987 , the said Sri Balmiki 
alleged that he was working as cara aurker in the post of 

was engaged for 182 days nly and that too , in the manner 
Safaj Karmachari of Howrah Branch since April 28 , 1986 , 

as indicated . 
which post again , has been presently Alled in by the person 

12 . It was indicated by the said Bank that all the Bran 
as mentioned in paragrasih 7 above and it would also appear 
from the records that there is yogue statement that the 

ches were advised in the mouth of September 1985 , by tho 

Ceol Ofico , to forward the names of all persons , who have 
cnil Bank lins given appuintment to many outsiders as Safai 
Karmacharis, after thic services of Sri Palmiki were dismissed 

cumpleic . 180 days actual service on casual basis, for enab 
with and such action , was also claimed to hc in violntion of 

ling them 10 appear for written tests for recruitment of sub 

PU1, curry in the month of February 1986 and as the work 
Section 25H of the mid Act and thus, it was stated that all 

en concerned had not 30 completed the stipulated period of 
actions as taken against the criployece concerned , should be 

180 days by September 5 , 1985 , their names could not be 
set aside, holding them to he unjustified and the workmeği 

furired for the written csts by the respectivo Branches , 
concerned , should be given Jue reliefs, in terms of the entile So , the question of calling them for wrillen tests , violating the 
ments as if, they were and are in continuous services of the Cenr::1 Orice directives , did not arise at all ; more rarticularly 
said Bank and that too with consequential servicc hn- fits, when , the employees concernce had not fulfilled the eligibility 
in addition to 16 per cent interest there . The resons . critorio at the relevant tine. Tho cligibility criterian, the said 
who have been claimed and alleged to be employed 2g. Safai Bank has stated , will appear from Ext. W - 1 which is also 
Karamacharis are not before this Tribunal, The above [ rivere marked as Ext . W -2 and W - S . It has bocn agreod that Sri 
can only be allowed and consirlerd , if , ultimately the points Tilak Lana and Sagar Chandra Roy, who had the eligibility 
us raised by them , succeed . 

qiintifications, appeared in the Written Tests for further ob 

sorption and Sri Dirak Lama was absorhei after 240 days 
9 . The said Bank hy their Written Statement. filed on 

of work . It was the case of the said Bank that the recruit 
December 27 . 1988 . has taken the preliminary point that 

ment / appointment in the permanent category of the said Bunk , 
the issue as framed and referred for adjudication , was not 

is governed by Rules :Rezulations, conventions and procedure 
maintainable in law , for non -application of mind , since the 

adonted on all India hasi s, through examinations and on the 

hasis of the qualifications as indicated. So , it has been stated 
original dispute , raised on behalf of the employees concerned 

1vnt the Management of the said Bank , had nothing to do 
related to absorption of casual employee and as such , the 

with the absorption of the concerned employees of this Re 
Cirection of the three enployees as mentione , in the Order 

ference, as they were not eligiblo for the same. The said B : nk 
Of Reference , was not maintainable . The Reference h74 fur . 

has submitted that they have acted absolutely in a tonafide 
ther been claimed to he speculative and hypothetical, s 

in justified mannor and as such , no intervention or any in 
there was no lcagl obligation of the said Rank . for the nb 

terference hy this Tribunal, should be made and if made that 
sorption of the casual employees as concerned in this case . 

would he unwarranted . injustified and contrary to the proper 
I do not find niuch cubstance in the above submissions and 

functioning of the monagerial discretions and decisions . in 
claims. 

accordance with law . Whether and if at all , the employees 

concerned were and are eligible for appointmncnt /Absorption 
10 . The said Bank , as indicated earlier , has admitted that us claimed , will certainly , in my vicw denend to a very gent 
the terms of service fortrondition of employment of the cm extent, or the constriction and interpretation of liat. W - 1 . 
ployees under them , including their Rules for recruitment, 
to be coverned by the Awards as mentioned earlier , nrart from 

12 . Without wajvity the above exceptions and statements , 
the Trinartite Settlement and guidelines and procedure as taid 

92 % 2 . d , the said Bink has dealt with ir; serietim , the state 
down by the said Bank , which includes Fre. V . ) , 

inants os contained in several noragraphs on the written state 

ment of the said Union and has claim that the Reference 
11 . Without prejudice to such contentions, the said Bank 

in question. be rejecteil, 
has dealt wilh the cases of he employess concerned , inrtivi. 
dnally and as under: 

14 . The workmen concornet deosed as WWA. 1, and ? 

remertively od the evidence nf the M21118 cement vas ten 
(a ) It has been stated that Sri Pync was initially engaged 

c eret longh MW : 1 , 2 and 3 . 
Ag a casual worker in the Bidhun Markel Bunch in the year 
1980 , according to the requirements of the saint Bank . puurely 
on temporary and casual basis and was paid on daily wage 

1 . From the cvicence as recorded , it will appear that 
basis. It has been stated that in 1980 , the said Sri Pyne 

ITW . 1 Niranian Lodh has stnto thn no nprointment letters 
worked only for 17 days in the Bidhan Market Branch and 

wein issued to the ancerne workmen and 70 seivre re 

Crvet ware availahla in resrect of workingrre Pune and cos . 
thereafter . in Sillgiri Brat . h in 1983, he has worked for 

rarii and similarly . no letters of termination were issued in 
13 days, in 1984, 35 days, in 1985, 55 days and in 1986 for 

pit pea as ihny warrasual workers Renarding 17y lrt 
85 dava The total working of the said Sri Pvne in thot 

Tat s hoino iconed to the plopmentionat emnloveen, the eri. 
Brinch have been shown s 205 days in 5 yeits. 

Iancu of MW . ? , Sri Jarinhosas Goswami was the satrne and trico 
(h ) So far Biswanath Goswami, it has heen stated hy the 

hog friling total that in the concerned Hathan Merket 
il Pank that home way alam engar ge a casual worker on 

Runn hy there we also ma cervice records of lemporary emn. 

in like Sri Pyron 1 1774 alto horror the it non leiminntion 
daily basis at Siligurt, Bidhan Markei Bronch . It has been 1 27 tary or any notice for 1 -1 drys were issued to the employees 
stated , im Siliguri Branch , in 1984 , the said Sri Goswami has miler monsideration . Such non issuance of any arpointment 
worked for 34 days, in 1985 , he has worked for 55 days in letter in respect of Sri Balmiki wog also stated by MIW . 3 
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Si Jilen Mohunla ! Moniar, apart from wdicating thut llie 

1S. The cvidence of MW - 3 is relevant on the dates of 
said Sri Bülmiki bas 1101 a permanent employee and su , no Cugigcinents of Sri Vunoulal Balnuki. The engagements 
Register wus maintained in respect of his cmpluyment and of so tudniki lile heen indicated , apart from dicating 
no louco o 14 days , Vias served upon him . Mr. Bhuna laat nu received wages through voucher3 for the days be 
subored wat above evidence was also corroborated by the warhed , duly , ulid al luily wife rules , but was not given 
cmployees concerned , on beint cxamined . It would appcar alty poinnent ici [Or tuse lgement and he was not 
thal WW - 1 agreed that he was not in the employment ut it permineni emplo ; ce and as such , he was not provided 
the said Bank in 1981 and 1982 , yet he usel to liiend the ml any appoinnicht C141 . Alun ( 1311 ), Accordinx to the 
Bank every day and was not given cmployment by the said 11n0 : 5, was paid butli 017 Vichiers und in 0251. hc work 
Bank . He has of course chimed to have been cngugch for 10 of Munnalal will appear from LXIS . W -4 and W - 10 , 
255 cays il four years from 1983 to 1986 . Hic was not ibe witness 135 yaid tinat ho du 110 ! iccommend the casc 
called at the interview and was retrenched on thc basis of O Munnadie lui permanent engagement. The total workings 
verbal order. The days as claimed by th s winess in which u suunalal will appear tron 1: 1. M - 10 . llicre was 10 
lie was engag us above , were of course not supported by fcilis evidence , il Bislu Seminati and ludrajit Nayak were 
*.! y legu evillaco . But, there is not much uilercoce ili HC1ully uncaged or absorbed permanently . They were also 
the Silica Surih duly stated that lie Ws engaged for 205 days, not before this Tribunal. 
He hils of course scuted that alter his retrenchment as # fore 
suid , oheis were cogaged . lle has agreed to have been 

19 . The first Submissions of Vir . Dhunia , was on 
engaged us CASUA ) worker und icceived his due weges and 

the 

far labour practice as adopted by the said Bank and to 
furthermore, on all the 6701035, bo was engaged as subs 

italijsh thial, he l elied on the evidence as recorded curlier , 
titute in place of regular enployces. It was his case that us 

null from clying on paragiuplis 44.5 , 522 ( 4 ) und ( 5 ) of the 
Casual employce , he used to work in Peon . His statements 

con suutel. Paragraph - 95 of that Award indicalcs that 
regarding the days of cngayonents were not consistent. Ile has 

w i fundidille s appointinent as a temporary employee or 
claimed to have been told through Benami vouchers , a new probioner or it neminent member of the staff, the Bank 
and astounding che, about which he has deposou . The vou 

holl give him willen vrtcr, specifying the kind of ap 
chers its produced ind nackel on acımission slowed that this 

nointment in the jay and allowances , to which he would 
witness was really employed on casuul basis . 

he onlilled to and that, such a writien order , shall be given 
007 the Gepoulient of a pail-time employce alo and para 

grarios 522 ( 1) anel (5 ) of that Award indicnta as under ; 
16 . WW - Nunnalal Banki hus dcrosed that he used in 
Let wages on duily tasis . He worked upto May 2 , 1987 and 

Pan 52214 ) :- - he service of any cinployee other 
was not paid wage for Sundays and National Holidays. He 

that it w ent cuiployed or probutioner may he 
was not given any letter of lermination and as casual Safai 

cro111111ed ; and he inay Scuve service after 14 days 
Karmachari, he was engaged in the vacancies of other Safai 

notice . 
Kurmacharis . Flegoke about an application , on the basis 
whercof , he was employed , but, could 101 produce .I copy of 

Paragraph 51215 ) Di the said Award postulates that 
the same. He has also agreed 10 have received his cluc wages 

HDY order relating le discharge or termination or 
for the days , fic has workel. lus evidence in respect of the 

seirice , shull in writing and shall be signed by 
Jor s of his engageons as Hilovc , were not consistent und 

the Minuyer and a copy thereof, shall be supplied 
conviuciny . He has s1a1ed that his namic was not enlisted in 

lu the concerned employee. 
any Employment Exchange . It was his casc that he was 
engaged for 182 days and that was also tlic & 5C of iliy said 

20 . It should be note that paragraph 495 As ubove, 
Dunk . 

speuks of temporary , probationer and permanent cmployee of 

a Bank , apart from mentionind about appointments of part 
17 . WW - bizutanath Guswini s evidence was tha , he une cinployces . Thus , one of the question would be, if the 
Worked for thive dij s 11 May 22 , 1984 and was noi given C al nipluyees , witch the employees bere are , would 
any appointment citer . ic has suid to be knowing about cuine witjiin such filegory . Since they are not cither admit 
the Circuit Exhibit W - 1 , which as stated earlier, was also truly permanent of probalonce or temporary caployee and 
nurkod : Jins, W -2 210 W -6 . Hc 5 :19 agreed to have iece 

wat 2 .2 pulyarN1161 pot been incntionet, indicated or de 
ined paymenis 017 imping vouchers and has stated that his tined . The fact that we employees here were appointed for 
nane w registered in the Einployment Exchinue . He h .. Cuisual purposes and works, was not practically in dispute 
further stated that juniors to him were preferred in the inutte ! ind it was the only cirse of the said Union that they were 
of employmeni, Helias July received the payments for the " O copy , for vorn , which were really permanent in 
clays of his engag0722 .213 29c l cmployee and was i slature and character . The word " casual" meani, subject to , 
Class - IV stull, who are loc caren sufl , alihough lic hx3 resulting from or occurring by chance , occurring without re 
5.41d , Sagar Koy was a Canicen cmployce and was engaged in Shritt , occasional croployed for irregular periods. Thus, 
his place . On the busis of his own evidence , 5lich stucnicnt Jlyihing which is it the are 11 errectelcy and can be fore 
in will cult to be belicvel, His statements regarding the days een . C11704 be unply described as casual, y observed in 
of engagements were nol duly established by any legal cvi tric ite of Rummalli Cheltiar Vs. Coniinissioner of Income 
den 9 . lic has said to be not a member of any Union . lie 

NIIK 116 . Nei In, Tlie ( Tu Casual " as indicated 
has chimcıl ihan his wanic was sponsored by the Tinployment in ilie case of l alithainn I. R . Kasnan , AJK . 1966 Mys. 
ixchaare in 1984 , 1985 2nd 1936 and he was given work in 178. mully U1C1, !S $ 1 .7cdt 10 or produced by chance or 
the first 11 years. From Exis . 1 - 3 and Prof its produced 7, ! or rtl: tous. Ir . Shunia . Of course contended that 
and provcıl throuyl MW -1 , the channels of Sartashrce 1371 miliation of crvices as in this case , without any 
Pine and Goswarri would appear as there are or has been 17:57 Picto, perc hid and ilieuil, in tcrms of the determi 
no contrary legal es den o available . It was pleaded by him malions in 17 linse of Central Bank of India Vis . State of 
17724 the abovementioned employcey were not appointed . AS larim : :27:1 Kashmir , 1968 ( 7 ) YLI 116 . The cinployee in 
they had not allt in 18 dys work in 1c11115 of the Circulus char can . Vas a clerk appointed on pration for six months 
Jist . W - 1 and the test was held in February 1986 . The witness iind liefore the expiry of that period , he was served with in 
tas nor ceriain hout hic porriwults of the five cmployees 675h icker 911 Volent to one month s polary. to which hr 
-13 irricueil carlier . ll. 11c vay certsiu , no apinointment dolgiculesi 11 11 Relarence 13 orele , the Union contended 
141104 105 incuied to livan ) illitt my ilacı Ioriu , tun letters , the order to be moiustifid. artitrary and illegal. as no on 
As they 018 Cuma Vinkers . W 2 hay to tried to the list quiry v hall in 1lie alleecul misconduct and inciticiency , for 
of engagements of Saro : sreo ſyng and Gouran and the hil . 114 employce was chica . The termination was found 
1 11sce einlovces rough Fx19. M -5 . 11-6 , M - 7 by the initial authority 10 be not justified and accordingly 

and N -A and clinod *10: 11 to 12 prenöred by him on the grilaren hais reinstatement. Auginst such determination , a Writ 
1996 s of lloc corals, as minuirart. The evileno " regarding Trespellings as initiiicd l y ile Bank was limived and on 
02:10 ( ents could not be Teres p on substantially 10 further anal in to the end ofserved amongst others that, if 
10 +312 ; sv , ly any log21 viig1re . But, it is certain . () 

e Tripreprint rart i 14 stint that the orier is punitivo , that 
the buis of his evisers, when Sarh764 Pyro and Goswami iii, malafide or it amount to vicinitution of unfair lahour 
wure not allowed to work , sunne other persons t ere einloyed , proctire, it is conretent to set aside the order and direct re 
1 lr would it lastnntia ]} v clablieb). why the above to instaterjant, 11 has also been indicarcil that even when the 
AmplyC S " ere not allowed 10 appear in the test 

conflict of Civice provides foi torninition of services after 
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il month s notice , it would he open to the Industrial Court, 

23 . Mioni tee pleadings in cyiuence , it would appear that 
when that yerimination is challenges , to go into thc question of Sarvasico yue and GuSvvumi were not cullcoi lo sit for uic 
bonnhde. According to Mr. Bhunia , thus , the situat tunk , whiten lest, 45 they uad no cumpreidd 30 days of service 
should have issued appoinment and icrminatico letters tu the all vid . phun ( Onclenued at both une said cmploycus hud 
concerned employces and alternatively , betore their cuina 

buthod mie un 100 days , belure Llie examination was held 
tions, the employees concorned should have been given ut uld computations is suitdc by 1112 said Hand , Icgaiding 
least 1 days notice. The ubuy, subraissions of Air , Elunit, Tad number OL Ways worked by them , were wrong uudine 
thus admit the position that the said einployce ; were not, ei compului us Olide on the bitsis of the Circular dated Sep 
vast fiven itily uppiintmeni letters . He hus of course chal tumber 19 , 1985 (Ext. W - l ) cannul be construed to be the 
lenged , such non -issuance of appointment letters in the facts chociivo date of the said Cxi . W - l , for counting the number 
of this case , to be not boaafide and proper , 

of working days. It was specuticuliy claimod by him that 

the suid cucular was not retrospective , but was prospective 
21. The hold " casuall " According to Oxford Dictionary 

und Suice itic concerned examinution was hold in tebruary 
mogus duc lo chance , unciosigucd , randun , nou regular ur per 

1980 , both the employees as above , should be deemed to 
manent or calculable , carrying with circunstances and accor 

izave worked lus cxcess of the requisile number of days, yet, 
cung to Webster s the same means, resulting irom Or occis 

16y ucie TOL called to sit for the writen test , illegally , krbi 
sipoing lny chance . Thus, on the basis of the Dictionary 

Jumly and unjustifiedly . In my cveni, it wils claimed by Mr. 
Touring of the said word , the same will ncitler e pernia . 

Ehuniit Liat the said ciroular cannot be a bar in the matter 
next nor temporary or probationary and workers of that cute 

uf regularison the services of those , who were already re 
gory , would belong to and form a separate class all by theni 

urullid ss the said Bank and in any event , thc Sume was 
selves and having such characters of enployment, as indicated 

upplicubic in the cases of Iresh l ecruits and not to those , 
Curlicr . So , we shall have to ce and find oull, if the emp 

who were recruited earlier. While on the point, Mr. Bhunia 
loyees concerned in this casc , cao maintain a claim , to hive 

Telied ou the determination in the case of Sudaisun Das Vs. 
the right to be considerul for appoint dent for any other 1e4 

State of West Bengal & Ors ., 1991( 1 ) Calcutta Law Timcs 
sons whatsoever or for any other exceptional or cxrinuuting 

456 . The petitioner in thut case , lad served the concerned 
circuintances, which may inchie necessary andt ile aum 

Bank for 257 days without any break , as a swecpcr , on daily 
ber of day s vi llioir employment, which will bring them , wich 

lasis , and challenged the action tohen against hiin , in a Writ 
in the purview of " any other employe . " , including part-tinie 

proceeding, wherein the concerned Bank claimed that they 
employce , As mentioned and indicated in paragraph 445 of 

Bud to ajhero to the policy for recruiloient uſ part- time and 
19 : S : stri wird sind will give them rigle to h cuidered 

full -time sweepers and it was held that they having once up 
lor curagement in future . On the basis of the 2012 e and 

pointed the petitioner cmployce , heldout future hope and it 
chariteter of cmployment, he employces concursical herc , 

situam , which should not be allowed to be shattcrd , taking 
Here and are nothing bui casual enirluyees and no rulafico 

shclier under 160 Recruitinent Policy , which was upplicable ja 
intention or any ulterior motive in dispensing with their ser 

llic case of first lppointment and vould not take away the 
vices have heen corablished or proved 

nghi of a personi, who has already rendered services for a 
number of clays, against ihe vacancies in the Brink , at the 

line of his initial appointment. This determination will not 
22. The abuyo obscrvations and fundings tuke 15 l ibe really help Nir , Bhunii and in fact, is distinguishable in the 
second linb of the submissions of Mr. Bhunia , whicij was on 1HC ! s of this case , as the entployoe there . served without any 
che question of the dates of initial appoiriini 01 and the du break and here the services of the employecs concerned were 
termining factor accordin , 10 hini, would be , who ainonyst not continuous. It must also be rememberert that regulari 
Surbasrce Abhijit Pync , Biswanath Gowrimi, Mwalal Hal sation of the employecy concerned , were not in issue in this 
milk , Tilak Lim , wnd S : 

1rRay, came and joined the services Reference . 
of the suid Bank . first or earlier . According to him , in I xt. 
M - 9 , the said Bank hus ciclosod the date of cug. gements 
of all. cxcepting Dipak Lim 

26 . Mr. Bhuaia claimed further that from the evidence 86 
and has stated th :tt, his cuse 

availhale , it can be conclusively proved that both Surbustee 
was one of fresh appointment. It should be noted cut nei 
thier Dipak Lima nor Tilick Lami or Sayır Roy ore parties to 

Pyne ijd Goswani hud joined in substantive posts , which they 
this proceedings . Sri Mannalal Balmiki was admittedly enp 

filled up at the time of their initial cngagements and no 
loyed as Safai Karmachari wuch Sarbasree Pyne and Gos 

appointment letters were issued, stating that they were work 
wami were not and as such , their cases cannot be equited or 

1923 in the place of permanent incunibeats on leave and , if 
placed in tho samc footing with others or the persons, who 

They had any huowledge about such or any onerous condition. 
verc chinied to have been appointed in such categories . 

perhaps they would not have accepted the ollice . It was 
Tointed out by him , MWs. 1 and 2 could not also name the 

permanent staff, in whose place the abovementione emp 
23 . Mr. Bhunia , referred to Ext. M5 .9 and indicated that the 

Joyees were token in . But such submissions are inielevant on 
said Bank , without giving the due or joinog vf Dipak Liuma 

11.2 basis ni the engagement of the employees concerned . Mr. 
and clcscribing him as a fresh appointee , has sought to mis 

Bliccia further contended that had it been the procedure in 
lead this Tribunal. He poinial oint that Subastec Pyne , 

nuke tempory staji" only , in the casts of lenye vucuncica , 
Goswami, Tiluk Luma 4 :20 Sagar Ruy were appoinid on May 

Sri Pync, who was first and furemost einployee to come 
19, 1980, May 22, 1984, May ? , 1981 and Junc 9 , 1982 10 

ilmongst the live employers us mentioned above , should have 
Fectively and accurling to liini, Dinak Lama was admittedly 

loan preferred first and oren before Sirbisree Dipak Lama, 
junior to them and that is why , his case has been shown as 

Pak Laniakud Sagar Roy . He further pointed out that 
it fresh appoinice , 35 3ntioned abore, Ou tie basis of cvi 

V \V - 2 lcpnsed , to have reinembered thit Surbovrec Pyne and 
d ence ets available, the date of initial engageme1116 of the 

Giosuumi vere 101 allowed to work in the Branch , when somc 
1v : cmployces 25 mentioned above , were not very clear and 

Woller cynlli , Sc . 10 ork there . Mr. Bhunii further 
explicit, but they were vogne und sinilar vould also be the 

pointed that a l uyo numar of reciuiments , may he 200 or 
case of Munnaint Ralmiki who ucco dmg tu Mr. Phunia , wis 

lute . in Clas - IV SUIT . Hare made on the basis of written 
appointed on July 28 . 1986 und carlier thun Sarisiec : dar 

C o ntoos held in February 1986 , which conclusively 
Nayal . Histu Senipari in ! Rajesh Balmiki . 

prov S :13b : sree Pync and Goswami serc cngagcil against 
Substintius Vilincics and this, in terms of the observations 

107 the case of Satvan ritran SAT - 1r & Or V , Alincial Deve 
24. While on computation of the number of dys volled Suoment Cornorution Ltd , & Ors ., AIR 1980 SC 2054 , the 
by Srhasice Abhijit Pyne, Bisrath Goswami and Munalal iction JS tiken , wasthisyytely void is valid und irregular , 
Balniki, on : referenca to Ext. 1V - 5 , MI- ). M - 5 , 11-3 . M 

In that case , regnlarisation of daily ritc :) workers, in terms 
and M -13, Mr. Bhuna clained that there was no doubt or of schedule ile 6 of the said Aci, cans un for consi 
any dispute that the oplore; liad worked for 182 days vernion and the Suprenic rouri_ hos observed that when there 
or een inore than 240 dyr in the rain ni Sri Pine, 1t van is clcor firstitime supported by evidence regarding abserce of 
his specific alleertien what the conruimity of servir which vacancies for absorption of the daily rate workers , who toi 
was saict 11 yn beliver to Sarbissec Dipak Lema, Sagar unit some limes continued in the toilet anal puid inspite of 
Roy and Tilik Lami. were luc and achitrary ruid ccrtuinly 

ence of work , directions for ancorption , cannot be given . 
hy such action . Sarkisrce line and Gus vamı, vere denied On ihr Tesis of the above determinatino s, it was Mr. Bhunia s 
their rights to emplovido, considered for entphyinoni coriention that the princinta of regularisition of the servicer 
Carlier in C is mentioned 

O zi tatu t intesi ard pastant: too then , I pulv cqual 117 
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10: 11 ot it regular Workmun ilyes only when duily rated wor such view of the matter, Jic claioned that the demands of tho 
hers uo the Maine Holm 15 ieguur workery und Inerc velg employees concerned here , were without gny legal basis and 
MACHIG S anunlc lor them , the employees here were DOL as such , they should be rejected. 
4Usurbed against such Vacancies or not even paid the equal 
pay for the periodi , during which such workers were taken 11 ). 

30 . The prayers as mirc by the guid Union on the inter 
une question of regularisa1101, not beng issue hicic , the 

pretations or applications of Section 251 an 1 25H of the 
aby determination will not help and assist Mr. Bhunia . 

Sild Act , here claimed to be misconci vcd , as according to 

Mr. Basu , there was no cvidence , legal or otherwise , 10 justify 
27 . It was submitted by Nir . Shunid thül, so the said Bank absorption as required under Section 2511 of the said Act. 
in the casc , 1145 grously violuled the provisions of Section The very foundation of Section 25F of the said Act, accor 

Hol inc said Act, in jiuliaug leurcuchmoot of liic services ding to Mr, Dasu , postulaias , 49 condition precedent to 1ct 
OI Sarbasrec l yne and Goswaini, wline l ecruiting Lipati Lumu, renchment of the workman , as it has been specifically indi 
Illum Luna and Sugar Roy und Ollier two hundied persons, cated that " no worknian in any Inclusiry , who has been in 
Some and such submissious were also made u respect of continuous service for not less than one year under an cmp 
Nunnual Balniki, as urocling 10 Mr. Bhunia , he was also loyer , shall he retrenched by that cmployer unuil . . . . " . It was 
Tetrenched from scrvices , while Sarbastec Bistu Sen : pati, submitted by him that from ihe cnuire records of this case , 
Inder Nayak anu Rajesh Balmiki and 25 others , were recrul it would not appear that inny legal evidence was adduced by 
icd . It was further submitted by Mr. Bhunia that the actions the workmen conconied that they or any of them , had been 
ol inactions of the said Bank in this case , were devoid of in continuous servico for not less than one year . On the 
principics of cquity , cquality , rationality and the steps as contrary , Mr. Basu hos indicated . There is unrebutted and 
taken , were contrary 10 ile observations of the Supremo unchallenged evidence to tu ellect, that the concerned cmp. 
Court in the case of Inder Pal Yadav a Ors . V s. Union of loyees hav ; not worked tor such temporary periouls as claimed 
India & Ore., (1485 ) 2 S . L . C . 6 + % , which has indicated that and he specifically submitted that in the facts of this case , the 
absorption should be , in order of length of continuous service question of violution of Section 25F OF 25H of the said Act. 
und the principles of lust come first yu or in the reverse , first would not thus ärise . He gained that both the said sections 
come last go under Section 25G of the scl Aci, should be are clear , explicit and cate orical and there has been no mis 
adhered to and followed , Such principlo according 10 MI, intcrpretation or misconstruction done by the said Bank he 
Bhunia , was further supplemented by the observalions of the Alleged by the said Union and which fact again , they have 
Supreme Court in the case of Daily Ratcd Casual Labourg not been able to establish . Applying Die termny of Section 
tinployed in P & T Dcpartinent through Bharatiya Dak Tar 25F of the sail Act , I think that the provisions therein , will 
Mazdoor Manch , ( 1981) 1 S . C . C . 122 . That determination , not apply in this cucc , 19 none of ile employees were on suchi 
do not really and efiectively help in this case , as the same conunuolis service 119 reguired in the section . It should also 
WAS really on the question of equal puy for equal work . Mr, hy noted that there is also no lomal evidence available that 
Bhunia of course claimed that the said dctcrminations will be the cmployees concerned have rendered work for 240 days 
kvailable in this case , because , the employees in this case , during i period of 12 calendar months, in the yeur , inime 
have alleged hostile discrimination . In that case , there was diately preceding the alleged retrenchment and also in respect 
also cvidence that in terms of the Scheple us available , the of every year of service. 
Casuul labours there were continuously working in the depart 
unont for niore than one year , which evidence is got readily 
Of appropriately available in this case . The above determi 

31 . In respect of the claim fue absorption of the emp 
nations will not thus be applicable in this case , as admittedly , 

loyees concerned , Mr. Basu stated that the said Bank was 
there is also no evidence that the employees concerned were 

obliged to follow the procedure us luid down from time to 
in continuous service as casual employees or they were con 

time by the competent authority and hc relied on the Cir 
tinuously working in the departments of the said Bank for cular of September 6 , 1985 75 exhihiiod (Ext. M - 1 ) and ip 
more than one year , Tliese findings would get support from 

clicated that on that hasis , the casual employees could sit 
the particulars of workings of the employees concerned , as in a written test, provide they were sponsoreil through res 
indicated earlier. The nestion or casc of hostile discrimi 

pective Employment Exchanges , afier completing 6 months 
nation as argucd , cannot , in my vicw , be considered , in view of actual service and Iccording to lin , it would be clear 
of the united facts that the persons, who have received 

from the evidence as led that none of th : concerned casual 
benefits on such or any discrimination , are not before this 

employees . qualified themselves to lic eligible for the written 
Tribunal and the evidence as available on the point is not 

test or that, they have qualified by participating in such test 
that clear and explicit . 

for further consideration , in žccordance with the service con 

ditions applicable to them ior absorption . es permanent cip 
28 . Mr. Basu , appearing for the said Bank contended that 

loyees . As such , Mr, Bası further claimout that it cannot 
on the basis of the pleudings and evidence as available , it 

lie Jenied or disputed that the employers concerned have 
has been established in this case beyond doubt that, the emp 

not been able to leact any evidence , in respect of their 
loyees concemed were casual employees , appointed for a limi 

claims for absorption in permanent categorics , validly or 
ied period of work , which wero essentially teinporary in 

bonafide. He also claimed that the sail Union , Ytterly failed 
nature and as such , they were pail through vouchers for the 

to make out any case or substantiate their claims, ils alleged 
dity s they have worked in any year . He agreed that the 

now . 
terms of service and conditions of employment of the cin 
loyees concerned , like all other Bank employees , are guided 3.2 . Apart from the wing: Als Basil claimed the Refe 
and governed by the winds 15 mentioned ourlier and as rence to he based on mislening claimi by the said Union 
Irodificd by Sipartite or other settlements from time to time and more particularly , since the issue in the Reference was 
und it is explicidy clear that there are provisions for tempo not only hypothetical 40161 speculative , but the same also 

alry and casual enployees, for necting the exigeiicies of scr suffered for non -application and ni application of mind , 35 
vice and for that, tho saict Bank , from time to time employed there was really no termination of services of the concerned 
and still employs casual cmployees, when permanent employces cmployees . 
ure absent on leave or otherwise , creating tcinporary vacan 
cics. 

33 . The notification regarding recruitment of Sub -star has 

been disclosed amongst others as Fx . 1 - 1 , which indicates 
29 . It was submitted by him further that such policy of that, firstly , persone drawn from Emnuyucit Txchange on 
Cina Cugenients, as misle in this case , was honuçle fol full day s 1enisorary basis , shoally the divan preference for re 
lowed and made for requirements of the said Bank and that cruitment subordinate start in the Bank . when the pro 
100 . in compliance with the service condkiony of the Bank cess tahes place . Therealier in accondly . persons taken on 
cmployees . As such , Mr. Basu claimed that the suid Union tempormy basis from other than Fmployment Exchanges , on 
is cstopped from questioning such cascal employment, since their completing 6 months actul service in the Banh , should 
SUCH Cusual einployment, would be lawfully maintainable and the given preference to appear in the Sub -staff recruitment 
piose employees cannot Ordinarily claim permanency or con fest, 114 and when held and the above norms were und aro 
timuity or us a matter of course. The grievancos / demands of applicuble to the cases of cristing cronloyeos only . No ear 
the said Union, representing the said employees, according to lier specific cate of useration of the Circular has been 
Vir , Basu , were not based 41 enly legal right or bosis and Inentioned , so the sanc ja 10 e Jared hr illective arid 
1H I Was ili lizash 01 volution of Suc 02 try jghar 

[ Tutta from the state of the said Exhikit lv . 1 wow 1 .39 
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September 19 , 1985 and thus, as subinitted by Mr. Bhunia , 

Fri , 
the said exhibit was prospective and not retrospective." 

2014 i99 % 

It 
should also be noted that the said Ext. W - 1 bas not indica 
led , if the said 6 months workings should be in a yeur or 

# T . AL. 15, --- - PUTİrii f151k faft14 , 1917 
in the total engagement OI un cmployec , spread over in ( 1917 71 1 !) TT IITT 17 TITO , FINT TOTT, TTT-T 
more than onc yçur . In the absencc of such indication , it बैंक माफ इडिया के प्रतंत्र क गरद्ध नियाजको आर उन फर्मकारा 
cannot be held and observed that such workings must be in 
2 year . The employees concerned in this case , were enga 

के बी व अनुबंध में निविष्ट आयोगिक विवाद में केन्द्रीय सरकार ओद्योगिक 
sed cariler than the notification Ext. W - 1 und since the same प्रधिकरण, चण्डीगढ़ क प अपद ना मागत करता है, जो केन्द्रीय 
is nol retrospective , so thc cmployecg concerned in this case , 
Hero ontitled to be culled at the written test. They were 

P7317, 9121- 13-92 81 474 xH I 
1101 udmittedly called at the written test, but, that will not 
mcan that, they will be automatically entitled to be appointed , 

nisan 1.1- 12012101136 - 57 : ( 0 ) 
absorbed and confirmed , more particularly when , the islcu 

1 * 1977, EF fa try 
behind the holding of a written test. for employment in the 
subordinate services of the Bank , us required , is necessary 
and wholesome, cven if, the said Ext. W - 1 has been indi. 
caled above , to ho not cctrospective . I think , even if the 

New Delhi, tho 2204 December , 1992 
sais xl. WV - I was not strictly applicable for the employees 
concerned , yet, they cannot and should not be absorbed 

S .O . 98. - In Pulliance wi Section 17 v the Industrial 
automatically , 49 a minimum standard of qualification is 10 
be maintained and required for the engagement of Sub - Stail. 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
As the soit Ext. W - 1 has not mentioned or indiculed that 

Bechy publishes the Aise of the Central Government 
cinployees , for consideration , to appear in the necessary 

Industrial Tribunal, Chandigarh 214 shown in the Annexuie 
test, should be at least put in 180 day s of service in a yeur, 

in the Industrial Discuite Octwe ) the employers in relation 
90 , the cniployees concerned in this case , were entitled to 1:4 

to the managemeni of Union Bank of Judail and their werk 
called for appearing at the nivea« y test, as they huy : d man, which was receiied by the Central Government la 
mittedly put in more than 180 days , may be in more than 

21- 12 - 92 . 
one year . Thus, even on the policy as indicated in ext. 
W - l , alilough the same was not retrospective , they could 

[N «). L - 12012 / 104,186 -DMA) 
ve been given the opportunity to appear in the test as 

V . K . VENUGOPALAN , Desk Officer 
held , on their indopendent richt. But, one thing is certain 
that, since there is no provision that sich employces should 
be confirmed and absorbed automatically 2nd 25 stated 

ANNEXURE 
above , some and necessary test, is required to clicck and 
maintain the minimum standard of a subordinate staff i.e . BEFORE SIIRI ARVIND KUMAR , PRESIDING OF + ) . 
lo find out if they are suitable , they could be asked to ap 

CER , CENTRAL GOVERNMINT INDUSTRIAL TRI 
pear in the tests for that purpose . As such , I feel that they 

BUNAL- CUM -LABOUR COURT, CHANDIGARH 
cannot be directed to he engaged and alsorbed autoinutically 
and they should be given a chance to have their suitability 

Case No. J. D . 96 /88 
for the post, tested and established and if they are successivi, 
they should be appointed . 

Jit Singh & Piara Singh vs. Union Bank of India 
34 . On the basis of the pleacings, cvilcnco HS available 

l or the workmen : Shri Garm Sinpl . 
and the findings as viace, the Citscy of He said employees, 

For the managemeni : Slui Gojal Nahaja . 
cannot be called or termed as retrenchment, as such , their 
clains for retrenchment compensation or the irivalidity of 
the actions as taken , without paying such compensation , can 

AWARD 
not be considered and accepied and as such or as indicated 
earlier , there way no infraction of Soction 2SF of the said 

Central Government vide gazelle notification No . L - 12011 / 
Açt und as such also , Section 25G of the said Act, will not 

8 : 48 - II ( A ) dated 12th December , 1988 issued W / r 10 ( 1 ) d ) 
apply and consequently . Section 2521 will not also have uny 

of the 1. D . det 1947 rcles the fuelosing dispute to this 
application in this case . 

Tribunal for acjudication : 
35 . I have indicated carlier that regularisations of the 

" Whether the action of the management of Union Bank 
employces concerned were not in issue in this Reference and 

of India in turniiring the service of S / Shri Jit 
as such , such case or claini as sought to be made herein , 

Singh and Piura Singh and not considering them for 
cannot authorisedly be gone into by this Tribunal. 

[irtlier cmployment USS- H sv the ID . Ach, 1947 

who were appointed as Security guards is justified ? 
36 . Even inspite of my VICW s as expressed earlier . I feel 

If not to what relief are the concernal workmco 
that because of the days, the chiplayeca concerned were en 

entitled ? " 
gageal, which were adinitiedly more than 180 days, thoy 
would be entitled to have their cascs for appointinent recon 

2 . in the stutemcal of claim filou hy Piura Singh and Jit 
sidered and 29 such , they in my opinion , should be called 

Singh it was claimed that they are working as special police 
for necessary tests , as and when the said Bank will decide 

er with the Responcint TN 30) per day w .e .f . 2 - 9 - 1985 
to recruit subordinate stall , which , adınittedly they will ic 
quire . That heing the position , l indicate that hercafir, 

and 1- 8 -85 rcspcctively . It is further slended that their ser 
when any decision will be taken ly the said Bank to have 

vices were terminated illegally 011 3 - 4 - 1986 und 10 - 1 - 1987 
the employees of subordinate stuff recruited or appointed , 

repycuively without charge sheet cnquiry and show cause 
cuses of the employees concernel in this, shoull be taken 

ijotice . It is further alleged that their services were terminal 
into consideration in the manner as indicated . I make the 

Jue to their trade union activities and many juniors are 
order as indicated in the Award , as I feel that milthing still in the employment of the responderit bank and prayed for 
should be said which would directly , indirectly or in any Tinstatement with continuity of service with full backwages. 
way interfere with the services of thos , who are not heforo 
this Tribunal. 

3. The claim of the petitioner was contested by the res 
37 . For the views as above, this Reference is answered 

pendent management , Preliminary obicction has been taken 

that he retitioners were gr ] by the 
in the affirmative and to the extent as indicated earlier . 

Punjab Polico 

Dinalment through Sundt. Pche in pursuance of the 
This is niy Award . 

minutes of meeting held on 27 - 3 - 19:34 circulated vide letter 
Dated, Calcutta , 

+?Ofgma 28 - 3 - 1984 hy the Innector General of Police C .I. D .. 

Chrnligarlı and then district police authorities was the neces 
TL 11 O . obri, 1992 . 

p ? riy amil other licction 135 tiskor at the petitioners 
MIN SUL NATII ROY , prcdiny ( river or : Try works,11) ili it . 7 . jina i 110 expressie s 19 
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conjained in the Industrial Dispulcs Act, 1947. On merits duy for the full period of 30 /31 days in the month 
it was pleaded that the pictultuur s were never employ . It is also mentioned in the meeting thiut will be made plain 
cd in he service of the bank . However their services were to all individuals employed on this duty that they are not 
mude available by the Punjab police authorities to the banks regular employees of the bank 11110 should not, therefuse , 
tu maistain security of the Dauks in the State of Punjih 

1bolli in their minds any claim for permanent employ 
in copliance of the minutes of the meeting held on ment or other concessions which are ivailable to Hank chip 
27- 3 - 1984 between hunks onicers and advisor 10 Coverilir loyees . Consequently upon this meeting Regional Manager 
Punjab . It is further alleged that in persuance ville die 

ha askea l. 6 . Police vile Ex. M - 2 indicating the bridchus 
dion macle in the meeting banks authorities informed the where Spos are to be employed in the branches in the an 
Senior Supar, of Police en 17 - 5 - 1987 10 depute special police liexure . It is this context the botitioners are employed in the 

Ticers and asked for the :11nount to be paid to such S . P . O .S said tranch , Ex. MS is the specimua appointment letter of 
su ihær it may be deposited in the treasury . It is further plead we kuin sugh ich ile pettunci in this C1150 ) which shows 
el that the police authorities made avuilable service of spe recruitment was donc by Superintendent of Police as $ PO 
ciul police officers to tide viver the diſlicult luw and order @ Rs, 15 / - per day. It was further indicated that this hono 
situation . Therefore , there can not be at tcrmination rf ny rarium will be paid to him during his posting only by the 
S . P . O . by the bank authorities and prayed that the claim concerned bank , However the management has referred the 
of the petitioners is false and there is no merit and te dis various provisions of Police Act 1952 which cnvisages ap 
missed. 

pointment of SPO ( Sppecial Police Officers ) at the cost of 

individual U / S 13 of the Police Act which provided that 
4. Replication was to filed in which the stress vai laid 

the district superintendent of police and officer senior to 
that the apponiment letier is not u decisive factor tur relat . 

him on the application of any persey depute any number of 
tionship of master and servant. It is further pleaded that the 

police officers at the charge of the person making applica 
petitioners are governed by the rules of the respult. hank, and 

tion . However it has been admitted by Jit Singh that he did 
are the employees of the respot, It is further stressed that they 

not receive any appointment letter from the bank . Thus there 

is 
Are not Acquinted with the minutes of the niceting held on 

cnough evidence on the fire to show that the present 
28 + 3 . 1984 . It is further plenilecl that they never served the 

petitioners were appointed us 5PO by the police authorities 
police deptt . from the period they were engaged hy the tes 

in context of Section 17 & 18 of the Police Act and with 
pdt . Moreover they were paint by the respot. inonthly wages 

reference to the minutes of meeting held by the bank autho 
and thus employees of the Respát. 

rities with the Advisor to the Governor of Punjah as refer 
rol ahove under Ex, M1 and they have heen deputed to 

Milind the bank branches and the bank management has 
$ . In suprort of his case the petitioners cxamined Jit Singh 

"Hreed to rise them as honorarium Rs. 15 per day. 
19 WW1 who tendered his ufficlavit as wi in evidence , in 

T112 piesent petitioners never applied to the hank and the 
cross -examination he admitted that te received 110 ppoint 

ieirut. management lever issued UV appointment letters 
ment letter from the bank. llc : also croitted that no 

to them . There is no relationship of master and servant bet 
letter from the houk kos received for calling him for inicr 

ween the hank and the petitioners. There is nothing on the 
view . It is also admitted in cross -examination that the bank 

record to indicute that any regular cadre of special rolice 
authorities had not rovided them iny arms and ammunition , 

officers was created by the banks, There was no posts as 
sucht sanctioned by the bank . The petitioners were certainly 
itthoc ein players of the police department and not th . cHD 

loyecs of the Respdt. bank. Thus there is no question of 
Respot , management tendcred in evidence ciocuments Er. termination of services of the finitioners by the Respat, 
MI Memorandum dated 28 - 3 - 1981 alongwith minutes of 

bank . 
meeting dated 27- 3 - 1984 held by the Advisor to Governor 
Punjab with the . nior officers of the banks. Ex . M2 is the 

8 . In vicw of the discussion mondi ipy the crlier parris the 
letter written by the Regional Manager to the Inanector Gere 

retitirners are certainly not rntitled to any claim . The refe . 
tal of Police for deputing special police oficers alongwith the rence is answered accordingly . 
onnexure showing requirenient districtwise , Ex. M - 3 the statt 
circular, Er. M4 a letter addreysal from SSP to Branch 
Manager . Ex. MS is the sneciman of recruitment order of 

ARVIND KUMAR , Presiding Oncer 
special police officers, 
6 . I have heard buih dye rartiey und gone through the 

7 Pamant , 30 FP7 ?, 149 * 
cvidence and record on the Mle . 

E xt. ( 1) - - -- ift face gfaf74 , 1947 

( 19.17 * 14 ) 7177 17 TOT # , storite artit , i 
7. Learned counsel appearing on behalf of the potitioners आफ इंरिया के प्रबन्धन के मंबत नियोजकों और उनके कर्मकारों के 
hax argued that the terminations of the services of the peti. 
ljoners have been done by the Resput. management inviola 

बीच, अमबंध में निदिष्ट औधोगिक विवाद में गोत्रीय सरकार औद्योगित 
tion of ection 25 - F of the I. D . Act 1947 as Jit singh had अश्विकरण , पानवान्ता गे चपट को प्रकाशित करती है .गोद्रीय सरकार 
puy in more than 240 days and Piara Singh had put in 214 

22- 1 - 92 Y 1 TI 
days and has argued that they wore the workman under the 
employment of the Resoddt. hank and prayed for roinstate 
ment with back wages . There is no force in this contention . 

BUT T7- 12012 125 /92 76 277 I-III 
It is a simple case wlierein tho light of deteriorating law 
and order situation in public state it has been thought fit the 

थी . के . गुगोपालन, डेस्क अधिकारी 
police department to provide SPOs at vulnerable branches 
and their honorarium was left to he rakit by the hank hranches 
so guarded . In this connection Er. M1 is the memorandum 

New Delhi, ulic 36th December, 1992 
issurit hy the Inspctor General of Police to the senior Sundt, 
of Police in the State of Punjab , the minutes of meetings 

s . O 99 - yi rursunnce of Section 17 of the Industrial 
of the bank officers held with the Adviyor of Governor Pun 

Disputes Act, 19117 ( 14 of 1947 ) , the Central Government 
jah in connection with the deployment of the special police 

hereby rublisiics the Award of the Central Government In 
officers at the vulnerable branches (banket which stipulates 

dustrial Tribunus ), Calcutta as shown in the Annexure in the 
that various instructions and conditions of which minntes of 

Industrial Dispute betwyen the emnloyers in relation to 
meeting is that for all the branches guarris will be osovided 

the management of Bank of India and their wekmon , which 
to the district sundt. of rolice after smiecting suitable et 

was received by the Central Genrnment on 22 - 12 - 1992 , 
cervicemen who will he appointed :25 SPO in trrms of Sec 

INo, 12012 / 25 /92. JR (BID ) 
tfon 17 of the Police Act and the manager of cach hronch 
will arrange to pay to cach spl. honorarium @ Rs. 15 rer 

V . K . VENUGOPALAN , Desk Officer 
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ANNEXURE 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
Roference No. 40 of 1992 

Industrial Dispute No. 34 of 198 
PARTIES : 
Employers in relation to the management of Bank of 

In the matter of dispute between : 
India , 

The General Secretary , 
AND 

Punjab & Sindh Bank Staft Association , 
* Their Workmen 

C / o Punjab & Sindh Bank , 
PRESENT : 

Estol Hall Dehradun . 
Mr. Justice Manash Nath Roy, 

AND 
Presiding Officer 

Regional Manager , 
UPPFARANCES : 

Punjab & Sindh Bank 
On behalf of the Management- -Mr, L . D . Gupta, 113 

B -6 Rampur Garden Bareilly , 
Custrial Relations Officer. 

AWARD 
On behalf of Workmen ....Mr. P Banerjee , Advocate . 

1. The Central Government, Ministry of Labour, vide its 
STATE : West Bengal 

INDUSTRY : Banking 

notification No . L - 12012 / 301/ 87 - D -21A ) dt. nil has referred 
AWARD 

the following dispute for adjudication to this Tribunal : 
By Order No. L - 12012 /25 / 92 -(IR . (BIT) dated 24 -6 -1992 , 

Whether the action of the management of Punjab & Sindh 
the Government of India , Ministry of Labour, referred the 

Bank in terminating the services of Sri William sen 
following dispute to this Tribunal for adjudication : 

of Sri Sunder Lal and not considering him for fur 

the employment while iccruiting fresh hands under 
“ Whether tlie action of the minagenient of Bank of 

section 25 - H of the I.D . Act is justified ? If not, in 
India , not regularising to Shri Khiren Das in the 

what relief is the workpn entitled ? 
category of Class - IV employec of the bank is justi 
fied or not ? If not, to what heneſi: is the ornn 

2 . On 12 - 11- 92 , the application moved on behalf of the 
loyee entitled ? " 

workman by one Sri D . D . Mehta , was disposed off, on the 

observation that it is nothing but an attempt to delay the 
2 . When the case is called out today , Mr. Banerjce , on 

proceedings of the case. Nonc appeured from the side of the 
instruction stated that his client is not willing to proceed 

workman nor the workman appeared for his cross exami 
with this Reference . This was not opposed by the cmployer, 

nation . In this case first date for the cross examination of 
such being the position , tho Reference is dismissed without 

the workman was 11- 12 -90 , thcrefore the case wag adjourn 
going into the merits , 

ed on the ground or the other . The case cunnot be allowed 

to lingeron in the manner stated . To me it aprcars that the 
This is my Award . 

workman is not interested in prosccuting the case any more . 
MANASII NATH ROY , Presiding Oncer 3. From the above , it appears that the workman is not 
Dated , Calcutta , 

interested in the case and as such mo claim alvard in the 
The 2nd December , 1992. 

case is given against the workman , 

4 . Reference is answered accordingly . 
75 firmad , 30 PREFTF. 1992 

ARTAN DEV, Preslling Oilcer 
1 . AT. 101 - - Mufti farate afirfira 1947 ( 1947 

* praft, 30 Feaptat, 1992 
FETT 14 ) A 17 P T OT # , TOT 7. POTT, MIT us 
मिन्ध बैंक के प्रबन्धतंत्र के संबम नियोजों और उनके कर्मकारों के 

2017 AT 101 - -- fffaa ufufruta 1947 
यीम , अनयंध में निदिष्ट प्रौद्योगिक वियाद में केन्द्रीय सरकार औद्योगिक 

( 1947 148 14 ) FTT 17 $ 7 7up # , at TTHY, 
प्रधिकरण , कानपुर के पचपट को प्रकाशिम करती है , जो केन्द्रीय सरकार 

इण्डियन ओवरसीज बैंक के प्रबन्धतंत्र के मंव नियोजकों और उनके 
# 1 2. - 12 -92 

कर्मकारों के बीच अनबंध में निर्दिष्ट औरोगिक विवाद में केन्द्रीय सरकार 
T FR ET OTTI 

औद्योगिक प्रधिकरण, बम्बई के पचपद को प्रकाशित करती है . जी 
[minut 17:1- 12012 301/ 87 / - II ( ) ] apets 4477 4 21- 12- 92 T TOT GET IT 
वी . के . वेणुगोपालन , स्क अधिकारी 

(int a 12012 / 389 S9 /27 - IL ( T) 

7. Titan77, T ufirit 
New Delhi, the 30th December, 1992 

New Delhi, the 3011 December, 1992 
S . O . 100 ,--- In pursliance of Section 17 of the Industrial S . O . 101. - n pursuance of Section 17 of the Jnlustriot 
Disputes Act, 1947 ( 14 of 1947), the Central Government Dispuiten tot 1947 ( 14 of 1947 ) , the Central Government 
hereby published the award of the Central Government In herphu nuli, hire the mard of the Central Government 
dustrial Tribunal, Kanpur as shown in the Annexure in the Intluctrinl Tribunal, Bornhuy ng shown in the Annexure in 
Industdin Dispute between the emplovers in relation to the 

the industrial diapuie between the eninlovers in reliition to 
management of Punjab and Sindh Bank 3nd their workmen . 

te manipment of Indian Overseas Bank and their work 
which was received by the Central Government on 24 - 12 -92 . 

tiene vihich was received by the Centrul Govertiment on 

1 - 12 - 1992 . 
No. L- 12012 / 301/ 87 -DII ( A )] 

No. L - 12012 /339 /89- D . ILIAI 
V . K . VENTGOTALAN , Desk Officer 

V . K . VENUGOPALAN , Desk Officer 


(MTT II - E 


3 ( 11 ) ] 


ATG $ T 1998 : 57 TTT 18 , 1993/974 26, 19116 
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New Delhi, the 30th December , 1992 


$ .0 , 102 . - In pursuance of Section 17 of the Industrial 
Diolie : Act, 19.17 ( 14 of 1947 ) , the Central Government 
hecby publishes tLc award of the Industrial Tribunal, Hydera 
Litu: horn in the Africxure in the irdi:snial dispute bet 
ricen ne enijicyers in relation to the management of Andhra 
B :111k and their worknen , which was icceived by the Central 
Gerernment on 22 - 12 - 1992 . 

[No. L - 12012 / 18 / 87 - D .IV (A ) ) 
V . K . VENUGOTALAN , Desk Officer 


ANNEXURE ; 
PLFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 
FRESENT : 
Stri P . D . Apshankar, Proslding Officer.. 

Roference No . CGIT-2761 of 1992 
PARTIES : 
Employors in relation to the managomont of Indian 
Overscas Bank 

AND 

Their Workmen . 
APPEARANCES : 
For the Employers- Shri S. G . Deshpando, Roprosen 

tativo . 
For the Workman — In porson . 
INDUSTRY : Bapking 

STATE ; Maharashtra 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
IKE.SENT : 


Su V luokata chalam , M .A ., B.L ., Chairman . 


Hyderabad , the 15th Docomber, 1992 


Bombay, the 7th December , 1992 


AWARD 


BETWEEN 
tho workman of Andhra Bank , Central Omco , Hydory 
bud . 

- Petitioner 

AND 
The werkmon of Andhra Bank, Central Offico , Hy 
derebad . 

- Respondent 


The Central Government by their Order No. L - 12012 / 
389 / 89 -DII ( A ) datod 29 - 10 - 1992 have referrod the follow 
ing industrial dispute to this Tribunal for adjudication under 
Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 : 


ANDFARANCES : 


“ Wliether the action of the management of Indian 

Overscus Bank in dismissing from service . Shri S . M . 
Sonywane , Clork attached to Searock Hotel Branch , 
is justified ? If not to what rellet is the workman 
concerned entitled ? " 


Sri K . Rama Rao , Representative oi tho Workman , Jolnu 

Secretary , Andhra Bank Employocs Union (Regd .) 

Paivane Bhavan , Hyderabad . 
M / s. K . Srivivasamurthy, G . Sudha, Council.--for Res 

poudrnt. 


2 . While the reforence was of tho stage of fillog the stato 
ment of claim by the workman , both the partios arrived at 
an amicable settlement and filled the memo regarding the 
terms of sottloment, which are thus : . 


( a ) The workman will be rolostated without back wages 

and his ray will be fixed on reinstatement at the 
last drawn pay as rovised upto date , 


AWARD 
The Government of India , Ministry of Labour , New Delhi, 
in icter No. L - 12012 / 18 / 87 - D . IV ( A ) dated 16 - 11 - 1987 
stured that the Central Government is of opinion that an 
industrial dispute exists between the employer in relation to 
the management of Arubra Bank and thcir workmen in respect 
of the mailers specified in the Schedule horofo annoxed . 


(b ) The workman will be entitled to continuity of servico. 


And whereas, the Central Government considered it dosir 
vile to re ? er the said dispute for adjudication : 


( c ) The workman will mako good the loss of Rs. 2 , 157 

sustained by the bank due to his wrongful acts. 


3 . I find that the said , settlement is quite in the intereste 
of both the parties. The workman himself admitted before 
me the correctness of the contents of the said settlement. 
The representative of the management also admitted the 
correctness of the contents of the said settlevient. As such 
the said eitlement is accepted by me, and the award is drawn 
interns of the said gottlement. 


Now , thcieforc , in exercise of the powers conferred by 

clauco ( d ) of Sub- section ( 1 ) of Section 10 of tho 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby refers the said disputo 
for adjudication to the Industrial Tribunal Hydera 
bad . The sald Tribunal shall submit its award in 
the said dispute within a period of 3 months in accor 
dance with sub - section ( 2 - A ) of Section 10 of the 
said Act. 


- P , D . APSHANKAR , Presiding Officer 


SCHEDULE 
“ Whether the action of tho part of tho management of 

Anchra Bank in terminating the services of Kum . 
Usha Rani, Clork - cum - Typist . w . o .f. 11- 1- 1986 is 
justified ? If not, to what rolief is the workman 
entitled ? " 


of theft, 30 AET, 1992 
17. T. 102- theft fanta afufera, 1947 
( 1947 AT 14 ) ri 17 # TAC # part 411 , 
मान्ध्रा बैंक के प्रयायतंत्र के मबस मियोजकों और उनके कर्मकारों के 
के बीच अनुबंध में मिधिष्ट भौधोगिक विवाद में औद्योगिक प्राधिकरण , 
हैदराबाद के के पंषपष्ट को प्रकाशित करती है, जो केन्द्रीय मरफार को 
22- 12- 92 SATT OT 

ARAT *** 12017 / 18 /87 # - * ( ) ] 

11. PATR, art 
7 GI/ 93 – 3 


2 . The aid reference was taken on the file of this Tribunal 
ni Rogisicred ag I. D . No . 58 of 1987, On behalf of the 
workinjcin Secretary , Andhra Bank Employees Union , 
fitilebad filed claim statement. The brief averments of the 
? ? statement ure as follows : 

c retitioner was qualified and selected in the test and 

interview conducted by the Banking Service Recruit 
mont Board in the year 1984 and she was allotted 
to Andhra Bank for appointment in the Bank Şorvice 
in the clerical grado. The Petitioner submits that 
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she was given appointment orders by the Rospondent 
Bank ddled 1 - 4 - 1985 wn. ch was Quy signed by the 
appuinung authority in toc Da : K , 1.0 , Stan Manager, 

no petitioner submits that after duq verification of 
all the re . ovant documonts ftipula .ed in the lettor 
of appointment oder sac was admit . od into service 
on 13 -4 - 1985 as a probationary c .ork in Staff Codo 
No . 14170 


With regard to Para 9 h i submitted that the petitioner 

worked with a condition of medical certitatcas 
such though sho worked continuously without break 
for 270 days she is not entitled to claim as a mattor 
of right for permancot past and it is well settlod law 
that the workmap worked for 240 days continuously 
as a matter of right they cannot claim permanent 
post. Therefore , the workman - petitioner is not en 
titlod to got any relief and the award may be passed 
against bar 


Tho Petitioner states that she was working in the Bank 

with utmost deligcoco , devotion and perfection to 
the best of satisfaction of the superiors and hor 
superiors stated that she was a trust -wortby and 
hard working employce . Her probationary period 
of six months was about to be completed on 
15 - 10 - 1985 but bor prcbation was exteoded tor an 
other period of 3 months by the Chief Magager , 
Hyderabad branch through h s letter da o 11 - 10 - 1985 
w . e . f. 15- 10 - 1985 on the ground that her copirmation 
was subject to medical Altness. The Potitioner ſur 
ther submits that as per provisions para 495 ot 
Sastry Award clearly s a cs that in all other casos , 
except in the case of those whose work is found to 
be unsatisfactory , probationers after tho expiry or the 
re lon of six months should be deemol to be con 
firmed Q Qervices. 


4 . On behalf of the petitioner WW - 1 is examined and on 
bebalf of the Respondent MW - 1 is examigod . With regard 10 
the documentary evidence on behalf of the workman -petitioner 
Ex . W - 1 to Ex. W - 7 are marked and on behalf of the manage . 
ment. Respondent Ex. M - 1 to Ex. M - 7 are marked. With 
regard to the oral evidence of WW - 1 shows all the conditions 
that aro incorporated in her claim statement and there is 
noibidg new in her evidence cycept marking the said dccu 
ments on her side through her evidence. On behalf of tho 
Respondent-Management MW - 1 lg examired and he also spoko 
the contents of claim statement, and marked Ex . M -1 to 
M -7 , 


3. The arguments of tho both s dos are head. The learnsd 
Union loader who appeared in this I. D . on behalf of the 
workmrn by name T . Usha Rani filed written arguments and 
the Advocato , for the Respondent argued the matte - . The 
brief contents of the written arguments Aled on behalf of the 
workman Aro As follows : 


It is stated that the term of omployment specified in the 

standing , order would proval over the corresponding 
torts in the contract of service . The appointment 
order is 6t. W - 1 . in clauso No. 3 kuch a right is not 
given to the management to extend the period of 
probation without assigning any reason . The exten . 
Hon of probation period of tho workman is an 
extrancous toason . MW - 1 in bis , evideoço , agreed it 
is not true to suggest that there is provision in the 
awal and bipartito so : tlement for the extonsion of 
probation period for the submission of medical ti . ness 
certificate . The later part of the Para 49 % of Sastry 
Awaid states , in all other casos probationers after 
thq. cxpiry of the period of 6 months should be 
deemed to havo , been confirmed in service a ter the 
explry of the probation porlot of six months as her 
servicos wero pot dispansed aftor expiry of 6 mnonihs 
probation poriod . 


The potitioner states that her services were terminated 

without giving hor proper Opportuniy to ostablish 
that he was perfectly fit for service inspite of bor 
snid defective vision . If any . It lo furibor atated that 
th , termination of her services are contrary to the 
stiru a cn laid down as regards notices in rtra 21 ( 1 ) 
of Swetry Award or the procedrre fry termination 
mercribed in C1. 19 12 of the Bipartite sett oment. 
The Respondent Bank relied up some guidelines 
regarding mod cel stapdards to be Anlled in the 
can of new recruits . Her termination is illegal As 
kufficient onnortunity was not given to her on tho 
basic principing of nature ) justice . cauiry and good 
Criri crnce. The Chief Manoper. Hvčerabod branch 
himself pave a cortificate that she was a tysi -worthy 
and hard- working assistant not a recogniecd pra 
fremt of op hallom and Civil Surgonn of Sarojini 
revi Fue Homirl, Hyderabad certified that she is 
Ar to city nut pormal utlog as a Clerk . Thereford 

she may be reinstated . 
3. The resoon dont f ed the Counter and the briet contents 
of the Coun er aro as follows : 
Para 1 of tho petition being reference needs no reply . 

It is true that tho petitioner qualified and selected 
through the test and in orview conducted by the 
Banking Service Recruitment Board in the year 1984 
And she was glven posting order es Clork - cum - Typist. 
The sa d appointinent Order contains certain termas 
ponit conditions of arpointment and also for the period 
of Probation . The roriod of probation is 6 months 
and it can be extrrund not excording 3 .months. Ono 
pmong the conditiong of appnintment Order is that 
the emploves should rubnit Medical Certinate with 
regard to him or her Physical fitnes , Tho wontention 
nf the patitloror that she is working to the satisfac 
tion of For sur riorg pot correct. Most of the 
material forota nt the claim statement are la correct. 
mm 16 . 9 1985 the BA -krponeard the Sureridtenitent, 
Sarolini Mavi Eve Hnominal . Hitlerabad to oxam no 
the reftinner and the Sunet n ondent bv his lottar 

dated 9 - 12 -86 mado the following observation : 
**I. VISION : 
Better cye 6 / 6 wiwth or without glasses, Worst Eye : 

6 / 9 with glas: os or without glasses permissible 
diaptic power of the eyo : + or - 


In his writton argumento the union leader cited several 

decisions and hulings of various Courts. In this 
case it is aot question of non - recruitment of an 
omployco into the borvico but the terminaion of 
service of an employco who is already appointed , 
working athafuctority for cons dorable lengtbol 
tímo, Vadar such circumstances what is expected to 
bo established is not defective health but defective 
workmanship as a result of defective heal, h . There 
foro , workman requested the court to set as de the 
termination order forved on the workman by namo 
Kum . T . Usha Rani w .ef, 11- 1 - 80 and sho may bo . 
reinstated with all back wages. 


On the other hand the learned advocate for the Respon 
dent argued that absolutely there is no point in faveur of 
ibo Workman , OA the followiu grounda : 


According to the standard of the medical fitness she 18 .not 

entiticd for appointment. Therofore , her sorviços 
wero terminatoi. TŁc contention of the petition that 
she was not given fullest opportunity is not correct. 
The guidelines adopted by tho management (Respon 
dent Bank ) are correct. The Respondient-Manago 
ment did not ro y upon the certificato issued by 
Sri Dr. P . Madhusudhana Swamy, Gandhi Hospltal 
and Clvil Surgeon , Sarojini Devi Eyo Hospital, 


The workman was appointed as Clerk- cum - Typist after 

selected by the Bankigg Service Recruitment Board 
that hor appointment " order continues :bject to 
fulfillment of certain conditions on the part of the 
workman . The first condition is that she should 
satisfactorily work with the satifaction of the Manage 
mont continuously for a period of 6 mon ho from 
the date of taking charge, and she has to submit 
A medical, certificato from the competent authority , 
The Manager referred the workman to the Eye Spa 
cialist Dr. P . Madhusudhana Swamy she was examin 
rut bv Civil Surgeon Opthalmologist in Sarojini Devi 
Hospital and gave an opinion that : I. VISION : 
Better evo : 676 with or without glasses Worst Eye : 
6 / 9 with or without glasses , Permissible d aptic 
Power of the ti or - Tho uid superiotea 
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wberen it was laid down that the proceduio for new recruit 
Mats with regard to the medical examination . 


dent who i an toirt in Opthalmology have intor 
med that ar por the trandard of thé Modical facut 
the workman Kutn . T . Usha Rani is not entitled for 
appointment. The workman on the other hand 
submitted a Physical QtDom certificate about bor 
vision from a doctor who is not an expert in Opthal 
mology. Morcovor her servicos aro , not satisfactory 
at request of the management hor services were 
extended by another 3 months. It is furthor arguod 
that the respondent-management taken action accord 
ing to the service conditions only . The workman 
mis- construcd the provision of para 495 of Sastry 
Award and para 21. 17 of Détal Award . Hör pro 
bation was not extended because of unsatisfactory 
work nou above provision sertBo to her case , 


he candidate will be compiled her post only after 

protluc .ng satisfactory medical certificate , If there is 
any defcct in hor health or detect it Her oye sight or 
any other defacts which are certified by the medical 
officer which shows that she is not fit for duty . In 
such case , the, workman is not entitlod , to continuo 
in seivicé . Sho was allowed to continuto un service 
subject to the production of the medical certificato . 
Simply because her probation was extended by 3 
months no right vosted on her to claim permanent 
employment. Hence she was referred to the Sarojini 
Devi Eye Hospital, She voluntarily attended and 
got himself tested ber eyes by the competent doctor 
and that doctor forwarded the certificate unless tho 
workman is physical fit , and complios all the condi 
tions that are fald down in bor appointment order 
he or she can not continue in service and tho pro 
vision of Sastry Award are not attracted in her 
case . Therefore the workman in, not entitled for re 
instatement or any other beneats and as such tho 
award may be passed accordingly against thic work . 


At the end I would liko to mention that it is an admitted 
fact that lue wurkman has gone torough tho competitivo 
examination and sue was given lem , oiary appointment and her 
jitubation was decia ed trom 6 men .hg to 9 months, Tho. . is 
nu record to show that sho is not fit for duty on medical 
frunus and hor probation puriod is not satisfactory to her 
su veriors. I woud like to further mention that the individual 
who is above 30 years of age her appointment and her 
services were terminated about 5 years ago and there is likely 
hood of chango of ber health condition with regard to yision 
also . It is another significant aspect to note that as per 
the medical cortificate 19Sucd by Sarojini Devi Eye Hospital 
Hoctor no where it is mentioned that tho is not fit for dury 
either on account of hor physical inablity or on account 
of her do Active vision . But the management discharged 
her services AS according to their guidel res she was not 
1 : for duty . Therefore having considered the entire material 
Availab e op recO . U I am of tho cloar cpinion that the ends 
of the justice will be met it the workman is re [ errod to tho 
Majical Brad at Hyderabad so that she can be examined by 
thic Medical Board at Hyderabad and the Medical Board is to 
sue a ce tificate as to whether she is physically and mentally 
Ar for discharging her duties as Clerk -cum - Typit or n , in 
cec f the Medical Board issued a certificate to the cffect 
that the workman by name Kum . T . Usha Ranj is nnysically fit 
to discharge her functlong as public servant in her capaci y 
as Clerk - cum - Typist the managemen : is hereby directed to 
reinstate her but at the same time the workman is not 
entitled to get pay back wagęs or any other Aqanc al benefits 
and she is entitled only for continuity of service only without 
any back wag s . 


In the rerult 70 Award is passed directing the workman 
kum . T . Usha Roni, to ar prar botoro the Moviçal Board 
117 Hyderabad and to get him ett examined te ore the Medical 
Tinoril. The Medical Brard has to examine he workmən by 
nume kum T Usha Rani nu to give a certificate ng to whe 
ther physrally and mentally she is At for discharging her 
din ! « C ek-cur - Typist. If the Medical Rour iegue a 
cerifi : atr to te effect that she is not fft for dia harging 
dules physica ly and mentally thero ends the inattor, 


6. The point for consideration to whether thero ata apy 
veld grounds to accept the termination order passod by tho 
marace .nent on thc workmon or not ? or as to whether tho 
workraad is entitled for any other roliet ? 


7. At the very out: spt I would liko to montion that tho 
simplo point for adjudication is that as to whether the action 
tukon on the part of the macapengen of Andhra Bant in 
tc minating servic : " ot Kum . T . Urha Rani, Clerk -cum - Typiat 
w . c f. 11 - 1 - 1986 is justifiod or not. I got, a to whatber the 
Vorkrian is entitled to get any other rettet. I would like 
to mention that there is only opo workman . jp thi cue, Wilh 
regard to her social status prior Johor retranchment is to 
worked as Cierk - cum - Typist on the basis of the porting ordent 
issued by the respondent-management. I . 90 adprittod tact 
that the workman appeared for the compotitive exatammation 
ca nducted by the Banking Service Recruitment Board and gol 
her successful in the tout and she was given an appointment 
order for the post of Clerk -cum - Typiot. 


On the oher hand if the Medical Board menos a certificata 
to the Test that she ho fit for chachargint - hor duties as 
Clerk Ni- Typist tho Ro- pendent-Management In Hirected to 
reinste to the workman Kum , T . Ushi , Ragi a Cerk . cum . 
Tyrist. But tho workman is not entitled to get any kind 
of hack wages or any monetary rel et. Sho will got her 
stilafu only from the date of herself taking charge . Tho 
Award is passed accordingly . 


Dictated to the S enogrephor and tran . cribed by him , and 
corrested by me and given under my hand ano cal of this 
Tribunal on this 5th day of December, 1992 . 


Y . VENKATACHALAM , Chairman 

Industrial Tribunal, Hyderabad -I 


Appouus OL evidenco 
Witnesses cxamined for the 


• It is very much significant to note that the very appoint 
mont Order given to her posting a Clerk -cum - Typist 9 Aot 
a feirianent assignment by itself in the initial stage. As our 
the g udelines issued by the Rospondent magagement ADY 
lycrson who is selected by the Respondent-Management wbo ls 
Eppointed in a particular cadro should be contained in service 
sibec ! to the fulfilment of certain conditions . The top most 
CL lditions on the workman that, bonor she should qualify 
during the initial stages his or het ketvices which the work 
en should work continuously for # period of 6 months 
on probation which can be ottondd by another 3 months and 
thai priod should be to the satisfaction of thg Respondent 
Management. And the second condition is that the workman 
should submit a Physical fitness cortineat. front the compo 
test authority . 


Petiticner-Workman : 

1. WW - 1- - Miss . T. Usha Rani. 
Wilnesses examined for the 


Respondient-Management : 

1. MW -1 - A , Janardhana Reddy 
2 . MW - 2 - R . Sethusaman 
3 MW -3 ---Dr. R . Balasubrahmanyam 


Documents marked for the potitioner-Workort 


I would like to mention that as per Ex. M -13 which it 
marked through MW - 1 is a certificato inued by tho Sarojini 
Devi Eye Hospital which is run by Government of Andhrt 
Prudch and the Superintendent of saldboti lied tha 
Certificate and there is another certificate de pato oth : 
doctor of the same hospital which in partiB a 
behalf of the workman from tho samostojlar Del Hospital. 
Ag fer Ex . M - 11 which was marked throngh MW - 1 petitioner 


1 Ex . W . 1 - - Photostat copy of the appoinment ardor 

Lė. No. 666 /Stt / 3 / A2 1522 dated 1 - 4 in . todo 
T . Usha Rani by tho Staff Mapagor, indhra Bank , 
Central Offico , Sultan Bazar, Hyderabad. 
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2 . Ex. W -2 - - Photostat copy of the contine daica 

18 - 2 - 86 issued to Miss T . Usha Ram 5v she : 5 
Mwagor, Andhra Bank , Sultan Bazil, Hyderabad , 


12 . Ex. M - 12 — Representation dated 2 - 9 -85 made by T . 

Usha Rani to the General Manager, Audra Bank, 
Central Office , Hyderabad with regard to por appolat 
ment in service of the Bank Medical cxamination. 


3 . Ex. W - 3 - -Photostat copy of the Order dated 11 - 10 -85 

given by Chief Managor , Andhra Bank , Suilan Lazur , 
Hyderabad to Miss T . Usha Rani, with iogard 10 
extension of her probation period . 


13. Ex. M - 13 ~ Photostat copy of the Medical obsorvation 

dated 9 - 12 - 1985 given by P . Ranga Reddy, Supcrid 
tendent Sarojini Devi Eye Hospital to the Deputy 
General Manager , Andhra Bank , Sultan Bazar , Hy 
derabad with regard to rules and regulations of 
Selocting of the condidatos. 


4 . Ex . W -4 - Photostat copy of the Termination order 

dated 10 - 1 - 86 issued to Miss T . Usha Rani by ibo 
Chiet Mudager Andhra Bank , Suitan Bazar, Hyue, & 
but Main Bazar . 


14. Ex, M - 14 Modical Certificate dated 8 - 8 -85 issued to 

Miss T . Usha Rant by Dr. M .S . Raju of Satyr Eyo 
Clinic, Barkatpura . 


S , Ex, W - 5 - - Photostat copy of tho Modical certificato 

daicd 2 - 1 - 86 issued to Miss T . Usha Rani, by Dr. P . 
Maduusudhana Swamy M . B .MS.D . O . Professor of 
Opuhunology Osmania Medical College and Civil 
Surgeon , Sarojini Devi Eye Hospital, Hydo : abud . 


15 , Ex, M - 15Letter dated 1 -4 .83 of the Staff Managor , 

Andhra Bank , Central Office, Hyderabad to T . Usha 
Rani advised her to present boforo Bank s approved 
Doctor for Medical Check up, 


6 . Ex. W - 6 - - Photostat copy of the Minutes of the I. R . 

meeting held at Bonibay on 6th and 7th October, 
1986 , betweon tho management of Andhra Bank 
and the Union . 


16 . Ex. M - 16 Lotter of the Staff Manager dated 8 - 1 - 86 

addressed to Chief Manager with regard to T , Usha 
Rani clerk on probation and Termination of ber 
service , 


7 . Ex. W - 7 - - Phtostat copy of the written statement filed 

by the Union before the Asstt . Labour Conimission or 
( C ) , Hyderabad dated 18 - 8 - 86 . 


17 . Ex. M - 17 - Termination order dated 10 - 1 -86 issucd to 

T . Usha Rati by the Chief Managor, Andhra Bank 
Sultan Bazar, Hyderabad . 


Documents marked for the Respondent-Management 


Af Paraft, 30 for , 1992 


1 . Ex. M - 1 - Application of T . Usha Rani for Cierical 

Cauio Post 


2 . Ex . M -2 - Mall Ticket of T. Usha Rani issuod by 

Banking Servico Rocruitment Board for Clorical 
Cauro Reciuirmont, 1984. 


i 47 . 1 103 - torrfor fi foarte fra, 1947 
( 1947 * T 14 ) FETT 17 THU THART, FFTTT 
मैंककइडिया के प्रान्सन के संबड नियोजकों और उसके फनकारों 
के बीच अनुबंध में निर्विष्ट औद्यागिक विवाद में केन्द्रीय सरकार मीयोकि 
पधिकरण , काभपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
op 24- 12- 02 pt sroT TT 

(Hot 4 12012 /391 / 89 - 2 ( ) ] 

. et doing we , team afir net 


3 . Ex. M - 3 -- Letter dated 27 - 2 - 1985 addressed to T . Usha 

Rani by the Secroiary , Banking Service Recruitment 
Board with regard to recruitmont of clorical persunt 
nal 1984 allotments. 


4. Ex . M -4 - -Photostat copy of the appointment order 

dated 1 -4 -85 issued to T . Usha Rani by the State 
Manager, Andhra Bank , Central Ofico , Sultan Bazar. 


5 . Ex . M -5 - Application for position , 


6 . Ex . M - 6 - -Medical Examination . Part I candidates 

staternont and Physical examination report Part II 
along with Dr. Balasubramanyam s remarks and 
Medicai certificate with regard to T . Usha Rani. 


New Dothi, tHo 30th December, 1992 
S . O . 103 : - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Addoxure in 
the Industrial Dloputo between the employers in relation 
to the management of Union Bank of India and their work . 
mon , which was received by the Central Government on 
24 - 12- 92 , 


7 . Ex. M -7 - Lettor dated 10 - 9 - 1985 addressed by Asst. 

General Manager, Stal Dopartment, Central Ofico 
to tho Sperintendent, Sarojini Devi Eye Hospital, 
Humayun Nagar, Hyderabad with regard to opinion 
on Medical fitness of Miss T . Usha Rani. 


(No. L - 12012 / 391 / 89- D . II ( A ) T. 
V. K . VENUGOPALAN , Dosk oficer 
ANNEXURE 


8 . Ex. M - 8 -- Truo copy of the letter dated 11 - 10 -85 

addressed by Chief Manager , Hyderabad Bianchi , 
Sultan Bazar , Hyderabad to the Manager, Anllira 
Bank , Sultan Bazar , Hydorabad with regard to exten 
sion probation period of T . Usha Rani. 


BEFORE SRI ARJAN DEV , PROSIDING OFFICFR , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , KANPUR 

Industrial Disputo No. 82 of 1990 


9 . Ex, M - 9 - Medical Certificate issued to T . Usba Rani 

by the Superintendent, Sarojini Dovl Eyo Hospital. 


10 . Ex. M - 10 - Letter dated 20 / 24 - 9 - 1985 addressed by 

Suporintondent Sarojini Dovi Eye Hospital, Hydera 
bad to tho Assistant General Manager , Staff Depart 
ment, Central Omce, Andhra Bank Hydorabad, 
Sultan Bazar with regard to Modical Examination in 
respect of Miss. T . Usha Rant. 


In the matter of disputo botween : 
Sri Apup Kumar Agrawal, 
Clo Sr A . K . Kulahreshta , 
6 P . T , Colony, 
Agra. 


AND 


11, FX , M - 11 - - Photostat copy of the Lotter dated 6 - 8 - 1985 

of the Assistant General Manager, Andhra Bank , 
Central Office , Hyderabad with regard to Staff 
new recruits - procedure and Medical examination . 


Dy, General Manager, 
Union Bank of India , 
Hotel Clarks Awadh , 
8 M . - G . Mary Lucknow . 


[am II- * * 3 ( ii) ] 
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mu 


AWARD 


1 . The Central Goveroment, Ministry of Labour, vido 
itd notucation 10 . L - 120121391189 - D - I ( A ) dt, 19 - 3 - 1990 , bas 
retened tho following disputo for adjudicauon 10 this 
Tribunal - 


to Shri Resham Singh over Shri Dincuh Kumar 
in making temporary appointment betweca 
25 -11- 1980 to 17 - 2 - 1987 is justified ? If not, to 
what relief the workman is onttied ? " 


Whother the action of the management of Union Bank 

oi ludia was justifica in retring the workruan Sri 
Anup kumar Agrawai voluntarily from the servicos 
of tho Buk ? If not, to what rebef is the work . 
an cntitled ? 


2 . In the claim statement it has been allegod that ho 
WOW as Asstt. Typist with the respdi, from 3 - 3 - 1986 and 
his selv.cc> weo lelminated on 31- 5 - 1986 . It has beci 
aucgea that ihe said iermination is illegal and arbitrary . I 
14 lurther alleged that several juniors buvo beon retained. 
It was further aileged that Resham Siugh was appointed and 
he worked from 23 - 11 - 86 to 17- 2 - 1987 and One Suvita Rani 
was appointed in his place and after his termination. Thus 
the management has violated the provisions of Section 25 - G 
and H of tho I. D . Act. It was further alleged that thcro 
was no complaiut against him and was not given any show 
Cause ulice or chargo shect before the toimination . 


2 . On 28 -9 - 92 , the case was fixed for the cross- examina 
tion of the workman , but none appeared from the side of 
the workman I be case was ordered to come up for cross 
examination of the workman on 9 - 10 - 92, but agaw on Y - 10 - 92 , 
the worknian failed to attend the proceedings of tho caso . 
It, therefore , appeao that tho workman 18 tot init , osted in 
prosecuting the case , 


3 . Therefore in the above circumstances a no caim award 
is given against who workman . 


4 . Referenco i answered accordingly . 

Sd -1 12 - 11- 92 
ARJAN DEV, Presiding Omicor 


3 . The respdt. management contestod the claim and the 
pict was taken that the petitioner was appointed on purely 
lemporaly basis and was appointed for 84 days from 
3 - 3 - 1980 to 13- 4 - 1986 and from 21- 4 - 1986 to 30 - 5 - 1986 . 
Uibor alegations were detuied . It was pleaded that tho 
termination of the petitioner on 30- 5 - 1986 was strickly 1 
accordance with the terms and conditions of the appoint 
meut lettcis. It is further picaded that Roubam Stoch was 
appointed on temporary basis from 23- 11- 1986 to 3 - 1 - 1987 
and men from 9 - 1 - 1987 to 17- 2 - 1987. It is further ploaded 
that the appointment of said Resham Singh was not in 
continuous of termination of service of the petitioner 
Dinesh Kumar Goel and hence thcro no violation of 
Seclion 25 - G & H of the I.D . Act 1947 . 


Fof iemi, 30 f4qFCC, 1992 

17 . ur. 104 . - selfie farata ai fut 1847 
( 1847 | 14 ) RT 17 TCT , ITA UTATT, WICATT 
जीपनमा भिगम के प्रबासमा के संबड मियोजकों मोर उनक फर्म . 
कारों के बीच अनुबध में निर्दिष्ट भोयागिक विवाद में केन्द्रीय सरकार 
मायोगिक प्रधिकरण , चण्डीगड़ के पंचपट को प्रकाशित करती है , जो 
* 4 # 479 T 21- 12-92 HPSET 4 


4. Replication wall also Aled reasserting the clalm 
in the claim potition , 


Gade 


Leon var 17012 (10/88 - 41 - 4 ( )] 

बी . के . वेणुगोपालन , क अधिकारी 


5. Potitioner in support of his case axamined himselt al 
J. Wi and tendered nus affidavit Ex. Wi, in cross -oxamige 
tion he has admitted that neither appointment letter nor 
termination loxter was issued to him . Respdt. management 
produced Mr. M . S . Mabosh as MW1 who lendered his 
uffidavit Ex. Mi in evidence and relied on documents EL 
M2 application of the petitioner, Ex. M3 Instructions issued 
by the Senior Divisional Manager to officon inchargo L .I. C . 
Ex. M4 the certificate of employment exchange . Ex. M3 
recommendation of the appointment of Resham Singh , Ex . 
M6 and M7 appointment lotters of Roabem Sugh and also 
rolled on Mark X . 


Now Dolhi, the 30th Docotaber , 1992 
S .O . 104 . - In pursuance of Soction 17 of the Industrial 
Dloputer Act, 1947 (14 of 1947), tho Contral Government 
horoby publishes the Award of tho Central Goverument 
fadustrial Tribunal, Chandigarh as shown in the Aunsuit 
to the Industrial Dispute between tho employers in relation 
to the management of Lifo Tasurance Corporation of India 
and their workmen , which WAV roceived by the Central 
Government on 21- 12 - 92 . 


6 . I have heard both the parties and gopo through 
evidence and record , 


the 


(No. L - 17012 / 10 / 88 - D .IV ( A )) 
V . K . VENUGOPALAN , Desk Officer 


ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVT . INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT, CHANDIGARH 

Caso No. I.D . 74188 
Dinesh Kumar Goyal V . LI.C ., 
For tho workman . Shri 
For tho management.- Shri J. P . S . Sandhu . 

AWARD 
Contral Govt. vido gazetto notification No. L - 17012 (10 ) 
88 - D . IV ( A ) dated 10th of Octobor 1988 løsued US 10 ( 1Xd) 
of the ID . Act 1947 referred the following disputo to this 
Tribunal for adjudication : 
" Whether the action of the management of the Life 

Iogurance Corporation of India in giving praference 


7 . Main stress of the counsel of the potitioner is that 
respdt. management has violated the provisions of Section 
25 - H of tho I. D . Act as no offor of appointmont was given 
to the petitioner in preference to Resham Singh . I however 
do not accept tho contention of the learned counsel for two 
reasons. Firstly the petitioner waş romoved from service 
w .g .f . 30 - 5 - 1986 and there is no evidence that after the 
removal of the petitioner from service , the work had still 
contiaued with the respdt. management, because the respdt. 
management thereafter appomted Resham Singh w . e. t. 
25- 11- 1986 after a gap of six months from the rendoval of 
the petitioner from service. In these circumstanc: 3 it can 
not be said that the post against which the potitioner way 
worked continued ovon after the termination of his services , 
Not only this as apperent from Ex. M3 the respdt. manage 
ment had changed their policy with regard to their 
recruitment. In the said document the senior divisional 
manager has directed to the officer Incharge to appoint tom 
porary assistant for small spell and condidate should be 
registered with local employment oxchange . Ex. M4 is 
the documont showing that tho mmo of tho said Rocham 
Singh was duly rogistered with tho local employment ex 
chango and Ex, MS is the recommendation of the officer in . 
charge addressed to senior divisional manager considering 
the name of Resham Stogh eligible for the post. There to 
DO evidence that tho Dame of the petitioner was alom 
registered with the employment exchange . Nor tho petidoner 
be claimed a much . In vlow of this A discudd abovi 
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-since the ftpit management has changed incir policy 
procechure of recruiment, - ihe petitioncs is curtainly no 
profvierice - over Resham Slagh . 


AWARD 
The Government of India in the Ministry of Labour, la 
excicise of its power conferred upon it by clause ku ) of 
Sul Section ( 1) and sub - section (2A ) of Section 10 of tho 
Ilustrial Disputes Act, 1947 have referred th : following 
dispuse for vujudication by ibis Tribunal vide order No. 
L - -2012(107 )}90 -IRL. II) dated 20 -8 -91 - 


la view of hc discussion inade in the caulics pirag the 
re :pl. m : nagi ment hx s "not violated ihe provision ; of 
Section 25 G & H of the ID . Act 1947. The patitioner is 
not c : titled to 77 claim what-so -ever . The iefcicnce is 
Tepunied according y . 
Chandigarh , 
17-11-1992. 

ARVIND KUMAR , Pres di- g Officer 


" Whether the action of the manag -ment of D - ulbera 

Colliery of SECL , At P .O . D -ulbea, D .si : Dhen . 
kanal in retirang Shri Mucbia Prague , Conveyor 
Khalasi with effect from 16 - 7 - 89 is jus 1. 4 7 Il 
not, to what relief is the workman epti. led ? " 


. & = Ft, 17, PTFTT 1992 
WT, a . 05 . 30th, fra FSTTH Totta 1947 
( 1747 #114 ) T T 17 TITTYÄ, Rina ATC 
उन्लग कोलयर माफ साउथ ई सी लि . के प्रबन्धंतन के संबर 
नियोजकों ओर न कर्मकारों के बीच, नियंघ में निर्दिष्ट अ. योगिक 
विवार में केन्द्रीय सरकार प्रायोगिक अधिरण भुवोयर के वर को 
INH 

TATT I 12-2- 92 FT SEAT FAIT 


2 . The caso of the workman in brief is that he joiacd 
serv .ce on 14 -6 - 195 ) in he Sand Oaqrog Plast 01 iho 
Nauonal Coal Development Corporat. o . Duid . 8 LOU . 50 
of niş employment he was issued wiib an ice 11 :27 caid 
whirun his wute of birth had been mentioned as 16 -7 - 1933 . 
About 32 yoais. ibereafter the Management again sued 
hili k other identity card incorpoialing his aate of birth 
& 9 16 - 7 - 1929 thereby faisiog his age by six years. He com 
plained against such entry and prayed for correction bu . it 
WAS not heeded to . Relying on this wrong in ry of hw 
date of bi. th , the management whimsically retired him frony 
seiv . ce with effect from 16 - 7 - 1989 though he had vix y - als 
moro to serve . 


[rom 11220121 20 :191 . if it (.ti it) 

TATT. F fat 


Nev Delhi, the 17th Docember, 1992 


S . . . 1095 , - ) 1 7 : S : ction 17 fibi Industrial 
Dispites Act, 947 (14 of 1947), the Central Goverrmant 
hereby publi .h : 3 the award of the Central Goveriment 
Industilat Tribunal Bhubaneswot as shown in the Annexure 
in the industrial dispute between the cmployers in relat oli 
toh má agerrejt of D - Libera Colliery of Sou h EC , Ltd . 
and their workmon , which was received by the Ce- tial 
Gotivient o 17 - 12 - 1992 . 


3. c management on the other hand refu ing the caso 
of the workman has pleaded inter - alia that in all the relevant 
rcoids of the management is ciuding hat of ihe d - ntity 
card issued to the workman his date of birth has been 
toted as 16 - 7- 1933 . Acknowledging the aforesaid date of 
birth to be true and concct, the workman put his humb 
impression in the service shect register which has been 
tranzied by the managemcot in due cours ; of official 
tia baction. Further , the workman has b en medically cxa 
m cd in Deulbera Colliery hosp tal o 1 27 4 - 1967 whers 
th : Physician after eximining him assessed his g lo be 
38 years which co , firms 10 the ent y made in th : crvc ) 

hoc leegister. The workman WAS supplied win the copy 
of his service excerpts on 7 - 9 - 87 ard was a kid to Ale 
objection, if any, within 14 days and accord ngly hc şubm tt 
ed a petition on 15 - 9 - 87 for correction of his da e of birth 
from 16 - 7 - 1929 o 16 -7 - 1935. On receipt . rf r s r : presen 
tatiron he was referred to the Age Determ nat on Cummitical 
Task Force Committee which mct on 28-588 f d here " lo 
was decided that his date of birth as mentioned in tho 
service record i.e . 16 - 7- 1929 is correct. In him ind sub 
stance , the case of the Djanagement is that the date of 
birth of the workmın has been rightly mortion d in his 
cervice register AS 16 - 7 - 1929 and accordingly h : has been 
reti.rd . from servcie on attaining the age of gup ranruation 
097 16 - 7 - 1989 . 


(No. 1.-22012 / 107 / 90 -IRC -III 

RAJA LAL , Dask Officer 


· ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 


Prezent : 


4 . In view of the pleading3 of the parties, the only 
qi estion to be determined in this case is wh : hur the work 
man was born 0 .1 16 - 7 - 1929 as alleged by the manngement 
or 0 .1 16 - 7 - 1935 48 pleaded by the workman , 


5 . The management to provo its case has exainirical throc 
Witi csses and brought some documonts in cvidui c ? . On tho 
oiher hand, the workman has proved his ide uti y card only . 


Sri R . K . Dach , LL.B ., 

Presiding Officer, 

Industrial Tribunal, 

Orissa , Bhubaneswar . 
Industrial Dispute case No. 29 of 1991 (Central) 
Datcd , Bhubaneswar , the 30 h Novumber, 1992 

BETWEEN 
The managemcut of Deulbera Colli : ry of Suuh Eastern 
Coalficlds 1.td ., At|P .O . Talcher, Dist : Dhenki! al. , 

. . First Party -manag -me .t. 

AND 
Thoir wo-kmra Sri Muchia Pradhan , represented 

through Orissa Coalfields Labour Union, A ( P .O . 
Deulboca ,, Dist : Dhenkanal, . , Second Parly 

workman . 
APPEARANCES : 
Sri A ., K . Patra, Personnel OficereFor the fist - party 

macagemont. 
Sri P . c . Sahoo , President of the Union . For the 

second party -workman , 


6 . It is a peculiar case of its own nature where the wo. k 
man , it is alleged , being desirous of gett ng a job for his 
son under his employer lost his own job by being supernva 
ted befoio attaining the age of retirement. F . cm the evi 
dence of M . W . 1 it appears that he filled-up two form , Exls . 
1 and 2 for 15ę workman to be submitted to the manage 
mint for considering the prayer for giving amp o ment to 
the dependent of the workman , The date of birth of the 
workman has been mentioned in Ex18, 1 and 2 as 16 - 7 - 1929 
on which the managemeat strongly relies upon Az an ad 
mission The workman does not appear to be educated . 
Sofietimes he fitnes bls . thumb Impression and sometimes 
his signature , Exts. 1 and 2 whichi bearbía sig aturen 
clearly indicato that with much difficulty he is able to sign 
bis name. It is not borne . out from the ovidence , of MW . 1 
as to who supplied the date of birth of the workman to be 
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अधिकरण , घनबार के बाद कीप्र त करता है, जो कमोय.सतर 
$ 17 T & THE 1993 i Parai 411 

( 75011 4 :1- 21012 / 135 / 86 HiV 

KM 147.1, otti Wicipat 


Ne:v Delhi, the 17th December , 1992 


meiitioned in Exts. 1 and 2 . Ext. 3 relates to tho Lervics 
poucos of who workman where it 18 medoned that she 
Wo . .. D WAS born on 16 - 7 - 1929 . Accoruug CO M . W . 3 the 
a1016ulv titt of bich could be nieulio .ltd on Vritican 
or the service register. He, huwever, do pot say as tu 
who very ej be swiv.ce register and filled - up Ext. 3 . To 
Oud iluun !)! uocument on which the management relies 
upo 1s Ex . + which , according to il , was orau tained in 
regular COLISC of othcal busiacs3 by Deuidera Colicry . 
M . W .3 whie berg examined in the Court though referred 
to the original of the aforesaid document but the manage 
mel irsteud of proving the same in the Court only filed 
th : xerox copy thereof and brought the came in ev. de c .. 
However, dur.ng Cross -exani nation M . W . 3 by referi: g the 
o . ig .oal of Ext. 4 , has admitted that Colum : No. 2 of the 
ga a d uinen . Ica ng lo dago of birth of tbe workman has 
bce .: filled -up in different jok and pen , Neither any ev. donc : 
has been led to p .ove as to who filled- up Ext. 1 nor ary ex 
pla ; ation has been offered as to why a different pn, and 
itik was used to All-up the important column relat ng to 
date of birth of the workman . The most suspic ouy ci cum 
stai ce to doubt the genuine css of the aforosa d document is 
that the Manager while putting his signature bure not given 
the date. In his view of the matter, it is d fficult to bili v 
that Ext. A had come into existenco prior to the dispute . 
In the circumstance , the same is excluded from cosderat on 
for deciding the question of date of birth of the workman, 


3 . 0 . 106 . - - u palsuance of Section 17 on the industrial 
Disputes Act, 15 + 7 ( 14 uf 1941) , the Central Government 
nerovy publishes 11e award of the Central Governitica . 10 
CUSual ridugal, Dhanbind as shown in ihy Annexur , 10 
the industial dispute between the employers in re . at. un 10 
ne munagement or Central Coalficids Lid . 17d their work 
u . cn , which was rece . v . d by the Central Government on 
17 - 12 - 1992 . 

(No. 1.-24012 / 165 /86 -D .IV (B )] 


RAJA LAL, Desk. Oificer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMUNT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DIANHAD 


PRESENT : 
• Shri B . Ram , Presiding Officer, 


7 As it appears from the record , the work was 
modically examined on 27 - 1 -67 and on examination the doc 
tor . determined his age to ho 38 years. To rely upon 
the said dociment as a piece of evide :ce lho maragement 
ought to have examined the doctor . That. h . v.og nor teen 
donc and there having no evidence as to the mode epd . 
nature of examination conducted by tho doctor, Ext. S con 
not be accepted on its face value to ascertain the ag . or date 
of birth of the workman . 


In the maiter of an industrial disputs under Section 10:1) d ) 

of thº ID) . Act, 1947 
Reference No. 145 of 1987 


PARTIES : 
Employers in relation to the monagement of Regional 

Repair Shop (KTA - B & K -Dhori) Jarangdin of Cea 
trul Coalfields Limited and their workmen . 


APPEARANCES : 


8 . The workman on the other hand, to prove his cusc re 
lies upon tue dentity card Ext. A issucd by the Deulbeia 
Colliery where his date of birth has been mcntion d as 
16 - 7 - 1935 . The authenticity of the said identity card has 
not been challenged by the management. On the other hand, 
it is admitted by M . W . 1 that all the workmen had been 
Issucd identity cards by the National Coal Development 
Corporation and Ext. 1 is one of such cards that had been 
issued to the workman . The said identity card hav.ng been 
issued to the workman at the earliest point of time when the 
cnt red into survice its genuineness can not be douutid , partia 
cularly when there is no challenge ly the manageaient. 


On hehalf of iho workinen : Ma. Zubair , Vice Pres dent, 

RCMS R R . Shop Branch , JRD . 
On behalf of the employers : Sri S. S . Mabaprashasta 

authorised representative . 


STATE : Bihar, 

INDUSTRY : Coal, 
Dhenbad, the 27th November, 1992 


AWARD 


9 . In vicw of my discussions made above , I gather , an 
Impression that the management having g v : n a false prom so 
to the workmen to give cmployment to his son nulcd - up Exts . 
1 and 2 . through its employees by mentioning wrong date 
of toirth with a vicw to uting the same As an admisio “ 
Against the workman and superanounted him though he hid 
somc more years to serve . From the oral and documentary 
ovidence it is proved beyond doubt that the date of birth 
of the workman being 16 -7 - 1935 he would have coniinued . 
in service till July , 1995 . Having hold thus, I am of the 
opinion that the action of the managoment in retiring the 
workman frort service with effect from 16 - 7 - 1989 & illegal 
and injusticil. He be reinstated in service with full back 
wages. All he hack wages be paid within three months 
from tho date of publication of this Award . 


The Governmc:vt of Iniția , Ministry , of Luloar in cxrrc se 
of the powers conferred on them under Section 10 ( 1) : 1 ) of 
ihc J. D . Act, 1947 has roferred the folloving d spu - 10 
tliis Tribunal for sdjudication vide their Ord : r No. L -14012 
( 165) , 86 -DJV ( R ), Sated , the 2.5th May , 1987 :: - 


SCHEDULE 


· 10 . The refcrence is answered accordingly , 


"Whether the action of the Management of Reg onal 

Repair Shop (KTA - R & K -Dhori) Jari ugd h , of CCL , 
P . O . Jangdih . Distt. Giridih in stopping one ncre 
Treni of Sri Dhainanay Clioudhury , IDC for mark 
it ! Plierdance oi 13 . h April, 1985 o id for his 1: do 
unon alvitics , is lcgal and justified ? If Porto 
what relief the workman concerned is cntitled ? " 


Dictatal & corrected by mc. 

R : K : DASH , Prosiding Officer 


Ħf forint. 17 PETT. 1992 


27. a . 106 : - - - Blufi foart shaftTH , 1947 
( 1947. 41 11) Ħ and 17 TTC # 12 HATT HET 
कोलफील्ड्स लि . के प्रपत्र के संबद्ध नियोजकों और उनके कर्मकारों 

प्रमुबंध में निर्दिष्ट प्रोद्योगिक विवाद में ग्रीन सरकार औद्योगिक 


2 . This refcrcncc is perding for filling W . S . by the part og . 
Upril now no VS, has been filed either of t ie party and in 
Ilc nenin üi 1 -6 - 92 Syi MI. Z ber Vice -Presideat , 
RTS R . She ancı, TRD securiting to vitharuty tho 
COSC unos refcrcre from the Hon ble Cogrt. In he appl ca 
tion nothing l11s been shown as what han encl with tho 
corerned worl:man . As per reference on increment of 
Shinennoninv Chrudipy, LDC was gopred , for marking 
attendance on 13 -4 . 85 and also fur histado - pin - 

o vities . 
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3 . Sinco the caso has alroady boon , withdraw by the union 
I find no reason as to what nocessary permission should not 
bo grantod and ordor bo not passed . This withdrawn mgan 
the concored workman 15 tot interested in pursuing the 
mattor . On the potition so tiled thero is an cadorsomont 
as no objoction from the side of the management. In the 
circumstances of tho ÇA80 & No disputo Award is passed , 

B . RAM , Prosiding Officer 


claim and counter statomonts and all othor material papers 
on record and upon hearing the argumonts of Thiru S . 
Vaidyanathan for Thiruvalargal Row and Reddy, Advocatos 
appearing for the workmen and of Thiru N , V . Balasubramg 
diam , Advocato appearing for the Management and this 
disputo having atood over till this day for consideration , this 
Tribunal made the following award . 


AWARD 
This disputa betwoon the workman and the managomont 
of Food Corporation of India , Madra -6 arised out of ro 
ferance under section 10 ( 1 ) ( d ) of the Industrial Disputos Act. 
1947 hy the Government of India in its order No. 1 - 42012( 8 ) / 
84- D . V ., dated 22- 1 - 1985 of the Ministry of Labour & Ro 
habilitation , for adjudication of the following issue : 


of frett, 17 77ER , 1992 
47 . . 107 . -- era foarte affich , 1947 
( 1947 T 14 ) 47 GTCT 17 TETT # # # ATT 
कारपोरेशम माफ रिया के प्रबन्धन के संबच नियोगको पऔर उनके 
कर्मकारों के बोध , अनबन्ध में निर्विष्ट प्रौद्योगिक विषाव में केन्द्रीय 
सरकार प्रौद्योगिक प्रधिकरण, मद्रास के पंचाट को प्रकागिस करतो है , 
OTTI ITU T111 T 17 faqur , 1992 FT MTHT 697 ATI 

[ Atant T-42012 ) 8 / 84 1 -6 ) } 

TUTTA , the affret 


Whether the action of the management of Food Cor 

poration of India , Madras 17 not giving opportunity 
to the Tetropched NMR workman Shri S . Kunnan 
to offor himself for ro -employmopt in thoir establbon 
ment to justified ? If not, to what reliet thc workman 
concorded ontitlod ? 


Now Delhi, the 17th December, 1992 
S . O . 107. - Io pursuance of Soction 17 of the Industrial 
Disputos Act, 1947 (14 of 1947 ), the Central Government 
horeby publishes tho award of the Contral Govoromont In 
dustrial Tribunal, Madras as shown in the Annexure , in tho 
industrial disputo between tho employers in rolation to tho 
management of Food Corporation of India and their work . 
mon , which was rocoivod by the Contral Government on 
17 - 12 - 1992 . 

No. L -42012 /8 /84- D . V ) 
RAJA LAL, Desk Officer 


ANNEXURB 
BEFORE THE INDUSTRIAL TRIBUNAL, TAMILNADU 

MADRAS 
Tuesday, the 29th day of September , 1992 
PRESENT: 


( 2 ) The Podtlonor statos as follows : Ho joined the serviço 
of the Respondont in the Engineering Section in the job of 
Electrician on NMR basis on 4 -5 -77. He ha * completed 240 
days of carrier in the twelve months nrocoding his retronch 
ment on 31- 12 - 77 A . N Ho was dicentaged without Agaigning 
any Teason. The petitioner wroto several letters to the Re 
pinnal Mangger of the Respondent requesting re -employment, 
But he received no responco or reply . Other NMR workers 
trohen tarn ivmlore in the Petitioner Aro « till emploved under 
the Respondent, and thelt services have also been regularjad, 
When the Positionor personally Approached , the authorities 
of the Rostondent tho Petitione" we told that a favourable 
dacioion would be taken regnrding his re- employment, Buť 
nothing came out. Finally in 1983 . he sent a letter to the 
Rominal Labour Commissioner teoreeting concillation . But 
conciliation proceedings ended in a falluro terort. The action 
of the Respondent la not giving re - employment to the Petl. 
+ - + * . in infuet and illam and it Amounts to violation of 
Señitom 2 - of the Industriel Diputos Act. Even assuming 
that the Peritionat has not completed 240 day « of servico 
he cannot hm tetrenched in view of Section 2 . ot the 
Industrial Disnutog Act. The retrenchment in alio illegal on 
the RTOnind that tho Petitoiner , iralors have been retainod 
in cervice by violating section 25 - G , The Rexnondont has 
also failrd to offor reemployment in the Petitioner when 
everal other retrenched NMR omnlgyed have been re - em 
nloverl in the light of Section 25 - H . Therefore , an award may 
be ngesed directing the Respondent to re - employ the Petitioner 
***** Art from 1 - 1 - 1978 And give him back wagos w [th 
all other attendant benefits , 


Thiru M . Gopalaswamy. B .Sc ., R . L ., Industrial Tribunal. 


Industrial Dispute No . 9 of 1985 


(In the matter of the dispute for adjudication under sec 

tion 10 ( 1 ) ( d ) of the Industrial Dloputes Act , 1947 , 
totween the workman and the Management of Food 
Corporation of India, Madras- 6 ). 


Betwoen 
Thiru S . Kannan , 
No. 6, Ambethkar Stroot, Sastrinagar, 
Pattabiram , Madras- 72 . 


(3 ) The Respondent in his counter states as followe : Tho 
Petitioner WAY piven work on dally rate basis. He was not 
given cmployment through the Employment Exchange. In 
accordance with the FCI Staff Regulations and Emplov. 
tant Exchange Act, the Peritoner could not he emplovod 
without coming through the Employment Fxchange . Tho Reu 
pondent hac not received any of the letters allegedlv written 
by the Potitioner. He could not be retained in service con 

iridoukly without complying with tho FCI Steff Regulations 
ATV Gence he was retrenched It is not true that Junior, to 
the Petitioner were retained by the Remondent and their 
prvice topularised . Thore ja no que tion of calculating 
Any omniority in forylco of persons working temporarily on 
NMR basis. 


And 


The Senior Regional Manager . 
Food Corporation of India , 
5 / 54 , Groames Road , Madras-600006 . 


REFERENCE: 
Order No. 1 .4201278) /84 -DV, Ministry of Labour & Pe 

habilitation , Department of Lahour, dated 22 - 1 -85 , 
Government of India , Now Delhi, 


14 ) The Petitioner has not put in 240 days of work He 
hort workrd only on a day today basis and on dave wbon 
morto ne nynilahle . The Patitioner is not in strict proof of 
hic having worked for 240 HAVE. A . the perftionet name 
* /90 not annncnten by the Pmployment Fichongo , ag required 
kur tha Ramulations the Retnindent mirt not consider the 
Partitioner for re -employment The Poultinnor rannot intinko 
Srotinn 2 . - F of the Todustrial Dinputos Act. The Rospordent 


Thla dlmate coming on for Anal hearing on Tuesday , tho 
1st day of Soptomber, 1992, upon perusng the retoronce , 


[44por II- R4314 ) 1 H ITTT : 11171 1A, 19!), 97934 , 19" I ! 
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IF 
hes not violtou 911 utljer provision of the ID . Act. The 

DOCUMENTS MARKED 
Rc . ordunt to 110 , le sally liable to provide employment to 
11: e leiitioner after he was retrenched . Hence the claini is For Workman 
Line to 19 w miss u . 

Lr. M - 1 / 14-11- 77 - Service Certificate issued to Thiru 
1 ) The points for determination are as follows : 

S . Karinan by the Junior Enigricer of the Manage 

ment (copy ). 
11 ) Whether the relrenchment of the Petitioner with 
cicct linna 1 - 1 - 1978 is illegal 

Ev. W . 2 / 10 -3 - 78 - Letter from Thir S . Kannan to the 

Management asking for reinstatement ( copy). 
( 2 ) Whether the Respondent s failure or refusal to 
oller re-employment to the Petitioner is just and law 

Ex . W .2 (a ), 5- 8 - 78---- -do 
ful ? 

Ex. W .3 / 2 - 2- 79 — Letter from S . Kannan to the Mar 
( 9 ) To what reliel ? 

agement asking for reinstatement (copy) 
(6 ) The Pellliuger Thiru J. hannan has examined him 

Ex. W3( a ) / 10 -8 -79 -do 
sclf as W . W . 1 . The Respondent examined Thiru Pakkiri 
samy, Assistant Manager (Civil Ergiacui ing ) who was sub 

Ex. W ./5-6 -80 -do 
Sequally promoted 24 Deputy Manager as M . W . J . Exs. 

Ex. W . 1.2 . /10 -12- 80 % -do 
1 . 1 to W . 12 and M , 1 to M . 7 have been marked . W . W . 
1 . 1,bilu Kanyan was appointed 95 Kalasi and then dis 

Ev. W . 5 / 3- 1 -817Letter from Thiru S , Kannan to the 
engaged wrhout any written orders on NMR basis in the 

Management asting for reinstatement ( copy ). 
status of a casual worker He has worked on the said joh 
from 4 -2 -77 to 31- 12- 77 efteruoon . He was not given any 

Fx . 1 - 6 / 3- 1 -81-- -Letter from Thiru S . Kannan to the 
work by the Respondent from 1- 1-78. It was Respondent s 

Asstt. Labour Commissioner ( C ), Madras for it 
Cancven hefore the Conciliation Officer as disclosed by 

instatement 
Ex. W . 9 , the Conciliation Failure Report , that the total 
11:inher of working days on which he worked was only 17 . 

EX . W .7 / 20 - 2 - 84 . - Letter from Thiru S . Kannan to the 
days and it was far less than 240 days within a period of 

Astt. Csbour Commissioner ( C ) II, Madras ( about 
proceding twelve months. Fx . W . 8 which is copy of 

justifying his action to raise 212 industrial disputo 
letter addressccl hy the Deputy Manager of the Respondent 

( copy ). 
to the Assistant labour Commissioner contains an averment 
th : t the Pctitioner has not worked for 240 Odays. In the cou 

Ex. W .8 / 1 - 3 84 — Reply hy the Min : gement 10 the 
ciliation failure report, the Ruspondent has not admitted the 

Astt. Labour Commissioner (C ) II. 
Peitiorcr s claim of having worked for 240 days and more . 
M . W . 1 , the Deputy Managır iri his cvidence stated that 

Ex . W . 9 / 13- 3-84 - --Conciliation failure report - copy . 
the Petitioner has worked only for 228 clayn upto 31- 12 - 77 
including leave days . Ex. M . 4 circular issued by the Mad 

lix . WW - 10 / 22 - 3 -79 _ Ollice order for uppoint of 13 
Tas Zonal nilice of the Respondent declares th :11 any emp 

workman as NMR stafr - copy 
Joyce of the Respondc111 who was engaged before 25 - 1 - 76 
Cur he considered for heing regularly aprointed only iſ the 

Ex. W .11 / 4 -4 -79 — Offcc order for appointnicnt of 15 
emplovee gets sponsored by the Employment Exchange and 

workmen as NMR staff - copy . 
that without such sponsoring the employee cannot be con 
silcrct for regular employment, 11 order to succeed , the 

Fr. W . 12 / 15- 2 - 91 - Appointment order issued 10 Thiru 
Petitioner has to prove that he has worked for 240 davs as 

K . P , Adaik kuulsamy is work assistant ( xerox copy ). 
a liy Suction 25 - F of the ID , Act and show that 
rotrecchment is illeg ul. I helieve the evidnece of M . W 1 

For Management : 
as true an : holt thi.t the Petitioner has not worked for as 
miny HS 240 days to make his case fall under sections 25 - B 

Ex. M . 1 / Xerox copy of the Mustor roll for the 
7 : 1125_ 1 I Werelore hold that the petitioner has failed to 

month of May, 1977. 
prove trt the retrenchment it tot lawful under Sucion 25 - F 
of the ID . Act. We understand that the Pattoner has 

Ex. M .2 ) - - -con for the month of June, 1977 . 
secured employment in private Sector Company as 
closer ty Ex. M , 7 . 

dis 

Ex. M .3 - - do . for the month of Decumber, 1977 . 
The Rrsprindent has ial il policy 
decision for giving employnicnt on regular basin only to 
thry marions who are sponsored by the Employment Ex 

Fx, M . 4 / 20 - 12 - 77 -. Circular issued by the Management 
+ :1170 in the lisht of amnistit tegulation ( al of F . C . 

regarding regularisation of appointments on daily 
94. T Restions. Hence I find that these s o illeanlitu 

rated and time jated scales of pay - xerox copy. 
ir the out of the Rinipondent in ipfriching the Petitioner 
witbypt followin , th - provivirins of Section ?SF not not 

Fr. M1- 5 / 12 - 12 -77 — lopointment order issueil to Thiru 
offering the to frider the Petitioner for 1 , omulovinart 

S . Ramakrishnan and two others as NMR tal- - 
prompt through Employment Firhonce and in the light of 
tha Fry Stift Regulations. Hence 11 the points are answer . 

xelor copy . 
el minst 1h Dulitinoar. 

Ex. M . 6 / 3 - 9 - 87 - Confidential Ictter from the Munage 

ment to the Personnel Manager, Wilson Co , Ltd ., 
( 7 ) In the result, a 

Madrs requesting to give scivice particulars 
uvarit is poised dismissing the chim 

of 
of the Petitorer -workman , No costs, 

Thiru S . Kanan in Wilson & Co . Lid ., Madrus. - 
Yerox copy . 


r 


EX 


17 / 18 - 12 - 87 — Scrvicc cerificate issue by Wilson 

Co . ltd ., Madras 1o Tl:isu " . Troll1 , 


Tand, this 291h day of Scplemher, 1992 . 
THIRU M . GOPALASWAMY, Indisini Tribunal 

WUNISS HYAMINED 
For Workman 
WW 1. Thiru S . 10:11) . 


Eriti, 31 677, , 7 !" 


For Management 

M . W 1 - Thiru S . Pakkiriswamy. 
261/ 93 – 1 . 


981 . i 1993 Tifiis fuis 5 ,74 ; 1917 ( 19417 41 
14 ) - IT ) ; } { " UT I = 1 : 1 + Túi 5 /1 : 
मोनमारंः मा भरोई गो 

लिन तन के संबर 
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मियोजक और एक कर्मकारों के कप अनुमंत्र में निदिष्ट मौरिक 
f5416 F INTE TA T F EfekIII, STRITT i 14 :12 
4716 pa z 74 67777 97 17 - 19- 92117 11 ail 

(HTXT 22012/ 184 / 888 - IV )] 

Th11 , in quart 


The workinen through union nece several attempts to 
seulencat the inatier. But all efforis ended in failure . Ullf 
1721 - e y un industri dispute wis raised by tho union but the 
cuncil n ich failuri , The matter was sent to the Ministry of 
Lubour , Guernmcıt of Yudis . Now the dispute has been sent 
to this Tribunal for diudication . 


3 . The management has filed written objection contending 
inter - alia that there is no substance in the claim of the work 
mon . The action of the management wes justified. The work 
1999 is not entitled to get any relieſ in this Reference . Th . 
117002 goment has Henied all the material averments of the 
Fitlin at ment filed by th : union . 


Now [ clbi, the 17th Decegiber, 1992 
$ . O . 108 . --- In pursuance of Section 17 of ths Industrial 
Dietuei Act, 1947 ( 14 of 1947 ) , the Central Governmeat 
hereby publishes the award of the Central Government Jn 
dustrial uibunal. Asansol as shown in the Annexure , in the 
industrial dispule beiween the cmployors in relation to the 
munchent of Nimcha and Kuardi Collery of M / s, E . C . 
Ltd , in their workmen , which was received by the Central 
Govciacnt OD 17th December , 1992 . 

[No. L - 22012 / 184 /88 -D .IV ( B ) ] 

RAJA LAL, Desk Officor 
ANNEXURE 


4 . Admittedly Sri M . D . Chaturvedi is a permanent em 
plcvce of the Eastern Coalfields Ltd . HC has filed good num 
ber of documents (Exts . W - 1 to W - 13 ) which clcerly show 
that he worked as Loading Clork w .c . f. 22nd March , 1974 
and he has been working as Loading Supervisor wo.f . 1st 
Janury , 1977 . Admittedly he was not paid the thifference of 
1 Agos ord he was not regularised in the post. It is also ad 
mitted that still Sri Chaturvedi has been working as Loading 
Suservisor in Tech . & Suporvisory Grade- C , Sri P . K . Das tho 
1eanied Advocate for the management has urged beforo mo 
thiet in i case like the 10: ent onc the workman is not entitled 
to get any relief. But the practically could not produce any 
int of evidence for raising any presumption in favour of the 
management ignoring the documents ( Exts, W - 1 to W - 13 ) 
filed by the union . So considering all the facts and circum 
tances nf the presont case and the documents Exty. W - 1 to 
W - 13 filcu hy tho union , I have no hesitation to hold that the 
action of the management was against cquity , natural justico 
int good conscience , 


EÇFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , ASANSOL, 

Rcfcronce No. 21/89 
PRESENT : 

Shri N . K . Saha, Presiding Officor. 
PARTIES : 


Employers in solation to the Management of Nimcha . 
Kuardi Collieries of M / s. E . C . Lid . 

AND 
Thor Workman , 


Tond that the workman has bern working as Loading Super 
viroz in Tech . & Supervisory Grade C w . e.f . 1st January , 1977. 
Thou still he has not been regulariacd in the post and he was 
Dit paid the difference of Wages. Sri Bijoy Kumar the learned 
Advocato from the union with his usual fairncas submits after 
cinting the concerned workman Sri M . D . Chaturvedi that 
the workman has no ohjection if he is regularised in the post 
or Lnoding Suscrvisor in Tech & Supervisory Grade- C with 
mirct from the date of this order and the wages be paid from 
the date of the order . I find that the stand of the workman in 
( " V reasonable 


APPEARANCES : 

For th : Employers - - Sri P . K . Das , Advocate. 
Ius Ibo Workrnan Sri Bijoy Kumar, Joint Secretary of 

the Union . 
INDU TRY : Coal. 

STATE : West Bengal. 
Dated , the 3014 November, 1992 


5 . In the result I find that the action of the managoment 
in not regularisine Sri M . D . Chaturvedi as I oadinc Super 
risons in Tech . S, Supervisory Grade - C in terms of the Sche 

of the Roforence was not justified . 


AWARD 


The Government of India in the Ministry of Labour in 
cercise cf the powers conieired on them by clause ( d ) of 
sul - evin ( 1 ) and sub - section ( 2A ) of Scction 10 of the 
Indust ; Disputes Act, 1947, has referred the following 
disputs 10 this Tribunal for adjudication vide Ministry s Order 
Nt, L -22012 ( 184 ) / 88 -DIV ( B ) dalcd 27th April, 1989 . 


Sri M . D , Chaturve ti, the concerted workmon shall he regte 
horised Landing Supervisni in Tech , & Supervisory Grade- c 
* Itly fert from the dite of this other ( 30 -11- 1992 ) und be 
chall ha riven all the bonsfits of the post of Loading Super 

fern in Tach . & Surervisory Grillic cw .e .f. 30th November , 
1992 , 


Trg 5 my award . 


SCHEDULE 


N 


K . SAHA . Presiding Officer 


78 feet. 17 fra FETT 1997 


" TVizcilier the action of the Management of Nimcha and 

Kuardi Collierics of Şargram Arca of M / s, Eastern 
Coalfields Ltd ., in not regularising Sri M , D . 
Chaturvedi as Loading Cle : k in Gr. II from 22nd 

arch , 1974 and as Loading Supervisor in Toch . 
Supervisory Gr. C w .c .f . 1st January , 1977 together 
with paymont of difference of wages of Clerical 
ist , IT and Gr. L and Clerical Gr. 11 and Tech . 

Supervisory Ge from 1977 was justifier ? If 
tot, to what relief the workman concerned is on 

led ? " 
2 . Tho caso of the Union in brick is that the concertet 
workman Sri M . D , Chatur edi got initial appointment as a 
Munshi in Clerical Grado - ll in East Nimcha Collicry under 
M / s. Faz Leikdih Coal Co, Ltd., on 1st June , 1961. The 
manaypoltint in exigency employed him as Loading Clerk in 
Clerical Grado - T wef. 22nd March , 1974 but did not pay 
the diference of his wages and also slid not regularise him 
in the job The workman has been working as Loading Super 
risc ir Ti -ch . & Supervisory Grade - C w . c. f. 1st January , 1977. 
Rund up ** * , noither rain the difference of wages nor hic way 
regard in the post. 


41 , 29 . 09 -- 10TFT farena bifarian , 1947 
( 1947 47 14 ) TT 17 THT , 2017 Tema 917 
हागामिया कोलयरी माफ भेसने ई सी लि . के प्रबन्धसंह के संबस नियोणक 
और उनके फर्ममारी के बीच प्रनसंध में निर्दिष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार मौद्योगिक प्रधिकरण , प्रामनगोल के पंचपट को प्रकाशित 
0977777 . GTI FANT 72417 17 -1 -928 TEJ 37 TT ! 
( 7877 RT 22012 : 10 / 92 T 17 (# - II ) ] 

PIPETTET, BF# 52977 


New Delhi, the 17th December, 1992 
S . O . 109.-- In pursuance of Section 17 of the Industria ) 
Disnuies Ac , 1947 ( 14 of 1947 ) , the Contral Governncot 
hereby publishes the Word of the Central Govermont 
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FITA FT 37-790 . 


16, 1933/474 26, 191 , 


- - - _ 


- _ 


- - - - - - 


- 


- -- 


- 


Industrial Tribunal , Agansol as shown in the Annexuro , in 

AWARD 
the industrial dispuie between toe employors in relation to 
ile management of Dalmia Colliery of M / s. E . C . Ltd . and 

The Government of ladiu in the Ministry of Labour to 

wiercie ot tie powers conieric on them by clauuc ( d ) of 
thew workuen , wluch was rocerved by the Central Govern 
MC:lt up 17 - 12 - 1992 . 

>ub -section ( 1 ) and sub -section ( 2 - A ) of Section 10 of the 

ludi.st . al Disputes Act, 1947, has referrod the following 
[No. L -22012 /210 / 92-1K (C -II ) ] w .spule to this Tr .bunal ior adjudication vide Ministry s Order 
RAJA LAL, Dork Officer 

No. 1.- 22012 / 210 / 92 - IR ( C - 11 ) Jated 29 - 10 - 1992 . 

SCHEDULE 
ANNEXURE 

naWhether the action of the management of Dalma 
JUTAFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Colliory of E . C . Ltd ., in denying Cat . I wages to 
TRIBUNAL , ASANSOL 

the dependents of ex -cmployecs ( us per annoxuro ) , 
Reference No.45 /92 

according to the letter No. CMD / ECL / C -4 / B ( R ) 

79 / 2800 datca 2 - 11 - 79 is logal and justified ? If 
PRESENT : 

pot, to what relief the workmen are entitled to ?" 
Shri N . K . Saba, Presiding Officer. 

2 . The Order of Reference in this case was received by 

this Tribunal on 9 - 11- 92. Thercafter a legd . notice was 
PARTIES : 

1552ud to both the parties asking the parties to file written 
Employors in relation 10 the Management of Dalmia 

stalgicot on 25 - 11- 92 ( today ) . The managernent has appeared 

Hay alter receipt of the notice. But none has appcared 
Colliery of M / s. F . C . Lid . 

un bchall of the union and no step has been taken . I find 
AND 

truia tus record that the A / D Card showing service o notice 

upon the General Secretary of the union has come back . It 
Their Workmen . 

appears that the notice was received by the Generul Secretary 

on 14 . 11 - 1992 . 
AlPEARANCES : 
For the Employer s - Sri P . K . Day, Advocate. 

3 . It appears to me that the union is no longer interested 

111 riceed with the case as even after service of 10 ice tho 
For the Workman - None. 

union has not come to contest the case . In tho Tosult I havo 

no wiher alternative but to pass a do dispute award . Accord 
INDUSTRY : Coal 

STATE : West Bengal 

ingly a no dispute award is passed in this case . 
Dated , the 25th November , 1992 

N . K . SAHA, Presiding Officer 
Part of the Awaru 

ANNEXURE 


Name of the Workman 


Worked as 


Date of 
joining 


Educational 
Qualification 


Minimum of 
Cat, lentitled 


- . 


- 


- . 


1 . Shri Kajal Kr. Tewary 
2 , Shri Sarjy Shaw 
3 . Shri Sukuniar Gupta 
4 . Shti Bikash Roy 
5 . Shri Paramcswar Yadav 
6 . Shri Pinaki Mukh rjec 
7 . Shri Aswini Kr. Mondai 
8 . Shri Bochan Rajbhar 


9 -7 -87 Drill Dpp . Helper. 
4 - 12 -85 Auto Elec. Helper , 
23 - 7 -87 Sury , Traince 
4 - 12 - 85 Fittor Helper 
4 - 12 -85 Auto Fitt. Helper 
10 -3 - 87 Stores Clerk 
6 - 8 - 86 F . P , Holpor 
7 - 5 -85 Auto Fitt. Holper 


Higher Secondary 
School Fioul 
School Final 
Schoul Final 
School Final 
Schiul Finai 
Higher Secondary 
S . E . 


Cat, I 
Cat. I 

Cat , 1 
Cat, I 
Cat , I 
Cat. 1 
Cat. I 
Cat, 


76 faragt , 17 f 


at , 199 " 


T . 21 310 ---aaritu fake aftaf98 , 1947 
( 1947 47 14 ) ft GITT 17 $ 77.770 # , FIT # 477 47 
कारपोरेपान साफ इंडिया के प्रबन्धंतम के भवन निधायकों और उनके 
कर्मकारों के बीच , अनुराध मे निर्दिष्ट प्रोयोगिक विवाद में केन्द्रीय 
सरकार प्रौद्योगिक प्रधिकरण, मंगलोर में पंचपट को प्रकाशित करती है, 
1 47% FT 17 - 12- 92 1 249 FATTI 
[ ** *T 05 - 2012 /307/945 / 91 914 5777 ( II) ] 

art, iti oferait 


Voramen , which was received by the Central Goerament 
on 17 - 12 - 1992 , 

[No, L -22012 /307 /F /91 - 122 (C -1 )] 

RAJA LAL , Des ; Officer 

ANNEXURE 
LF FORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated this 30th day of November, 1992 
PRESENT : 
Shri M . B . Vishwanath , B.Sc. B .L ., Presiding Officer. 

Central Ref. No. 36 / 92 
I PARTY : 
The Dist, Chairman , FCIEU , Reg . No. 2237, Bangalore 

Dist . Unit , FCI, Dooravaninagar , Bangalore - 16 . 


New Delhi, the 17th December , 1992 


V / s . 


S . O . 110 .- 12 pursuance of Section 17 of tho Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govorament 
bereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Annexure , in 
the industrial dispute between the employers in relation to 

1 0100AGCpont of Food Corporation of India and their 


11 PARTY : 
Tie Sr. Regional Manager, Food Corporation of India , 

Miysion Road , Pallavi Complex , Sabbalah Circlo, 
Bangalore -27 . 
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livw changed , it would affect the interest of other 

cupidyves . The chain of the I party has to be 
In viis jeleience made by the Hon ble Central Goveriment 

rejected . " 
hy its oiue No. L - 22012 / 307 : F ., 91- IR ( C - II) dated 26 - 3 - 92 
3 -4 - 92 under Section 10 ( 1 ) ( d ) of I. D . Act the point for au 

*. itse sun and substance of the case of thie 1 party werk 
judication as per schedule to reference is : 

Dil is n us pur deiective sciliority list u the ollicitus ul 

11 . 0 . II ( CUUML ) is un 31- 12 - 02 she is sumur to hodanu : 
" Whether the action on the part of the buildgement of 

Räluun . N ayuu Swau , y al R . Iwonur. These three 
Food Corporation of India , Bangalore , in denyidy viivaia Chilenbeu no seniony lui and their dale OL promo 
the promotion and sepiority to the workman Smt. 11011. inel case was theilt they should come above Naray 14 
Vijayalakshini with effect from 31- 12 - 1984 is justi 

4211 Juli L allidarajan . ln his legard there was a scierence 
Seu ? If not, to what relief the workman is entitled 

in C . K . i400 berorc tius Tribunal. This ilibunai (my 
to ? ! 

10 ned dreuccesul ) by Jls uwuit ualcd 7 - 4 -88 held ibat 

haliivaliswainy , Kodundaraman and R . Kunar were entitle 
2 . In the claim slatement it is contended - - 

10 OC pionored as A . U . I w .e . f. 8 - 2 -83 . The xerox cupy 

vi ius zward in C . k , 148 / 87 bas been produced . The Learnud 
The I party workman has been the emplo , eo of the 11 consei foi ine Il party did not dispute he said award , 

paily . Suc joined the service on 5 - 1 - 71 . She was 
promoted as Assi. Grade- by order dated 8 - 3 - 76 . 

3 . ! is admitted that the award passed by this Tubunal 
She reported for duty on 18 - 5 - 76 . Narayanapal, 

in C . R . 148 , 87 has been implemenied by the II palty . 
Dhurmarujan , B . Rajagopal and Venkstakrishnan are 
all juniors 10 the I party workman suce the I party 

0 . laihe present iuiclence the case of the I purty work 
Tokman hild been promoted to Asst, Crade- Il far 

17 m . . x . Viitya Lukshini is wat die saould have 
carlier than those exployecs. Inspite of this in the 

We prouva 10 A . U , Itrol A . U . Il accounts ) even pilor 
beniority list of A . G . II ( Accounts ) as on 31- 12-82 

w R , Narayanuswany and two others . The xcrux copy of 
clie workman and some of colleagues namely M / S. 

Lloc detective Seniolily list of it . Id ( Accounts ) as 011 
R . Narayuna Swaray, K . R . Kodandaranan, R . Kumar 

31- 12- 82 Ils been produced . This is not wispuicu . 11 IS 
who had joined far ahead of the alorcgaid persons 

CICT liom nie svaivrity last that D . R . Vijaya Lakshmi 1$ 
had been placed at Sl. No . 56 , 55 , 57 and 38 res 
rectively , while their juniors as aforesaid i.e ., M / S. 

ill Si. Nu , 50 , whereas K . Naluyunaswany is at Sl. No. 57 
u K , 

t 1 is di Si, No . 8 illum , k . Xodundaruma is at 
V . M . Venkatakristynan :", B . Rajagopal, K , Narayana 

33. noun the present 1 party workaan any R . Narayana 
Pai, Dharmarajan have been placed at Si, Nos, 20), 

Swaliiy bilve joinei CiviCW under the u painy wil the same 
28 , 29 , 30 respectively in the said senjority list. 

day . VLL ., 6 - 1 - 71. Since tire Award in C . K . 118 /81 has 
This workinun joined service on 6 - 1 - 1 Shriyuths 

UNCL11 ( piutented by the il party und since uie presenti 
R . Narayana Swamy also joined on 6 - 1 - 71 while Sri 

Party Merlinan is abuve R . Nelayaswamy, sbe is entitled to 
kondanda Raman and Kumar joined on 12 - 1 -71 und 

coule LOLVO K ivaiayunaswamy and she is entilicd to be 
15 - 1 -71 respectively . As against this the said M / s . 

ruinvlei on the same day R Naluyanaswamy was promote 
Venkatakrishnan , Rajagopai, Nara ; inal Pai, Dharam 

0 . Just prior thereto . The present refcience is arising becauso 
Rajan , haj joined duty on 7 -5 - 71, 16 -8 -71 and 19 -8 - 71 

lite s perly did nut plociote the present wokruan prior to 
iespectively . The workman bas been representing 

Malayallets Wittmay on the ground that the prescut l party world 
from the beginning to set right the anamoly in the 

Atun was not a party to CR. 148 / 87 . In view of the posi 
scriority position . Tho II party has not ccrtified the 

tion in the seniorly list, 1 an cleary of opinion , the I party 
muistake . Kodunda Ranan , Narayanuswunny and 

11 olkmun in cutled for pronotion alongwith R . Narayana 
kumar had raised the industrial dispute in C .R . 148 / 

$ 11. 9TLY and should be placed above him . 
87 in this Tribuni. This Tribunal passed an award 
in their favour. This workman is senior to suid 

7. It is argued by the learned counsel for the ll paily 
Narayanaswamy and Kumar, When thiy Tribunal 

that there is delay by the I party workman 10 raising this 
assej an award holding that Narayanaswainy and 

dispute . This is no ground to deny her the pronlotion 10 
humar are entitled to promotion as A . G . ] 

which she is entitled . It is argued by thc learned coursel 
( Accounts ) this workman should have been auto 

for the II party that the benefit of the award in C . k . 148 / 87 
lllatically promoted by the Il party , The Il party CODD ! be given to 1 party . This argument 1219 00 lurcu il 
has refusca to promote the I party worknian on the VICHY of the present ceferece arising out of the dispute rusca 
ground that she was not a party to the said reiercoce . 

hy the i party workman . It is alyo argued that the seniority 
The I party workinan is entitled to be promoted 5 

Callout be disturbed frequently . This argument cannot be 
A . C . I w . e .f. 31 - 12 -84. The I party is enuitled 10 

cepled since an employee entitled to promotion cannot be 
an award diccting the TI party to re do the seniority den co the just promotion . 
ist of AG II and promote her as A. G . I ( Accounts ) 
w .e . l. 31 - 12 - 84 with consequential bencfits, 

8 . The 1 party has stated in the claim stalement that she 

has 10 he promoted retrospectively w .e .t. 31 - 12 -84 on which 
3 . In the counter statement it is contended hy the II 

duy Dharmarajan and Narayanapai were promoted as A . G . I 

TACCOLuits ) . She has not produced any document to show 
narty : 

thitt Dharrinarija und Naruyuba Pai wero pronoted on 

31- 12 - 84. I have carefully gone through the award passeul 
It is true that the I party workmian is ar employee of Ly niy Learnel Predcccszor iu C . R , 148 / 87 . 
the Il party . 

It is clear from 
It is true that the ļ party workman puru 3 of the award of my learned Piedecessor that Narayana 
was promoted as A . G . JI as per onder dated 8 - 5 - 76 . 

Pai 300 Dharatan were promoted to the post of A . G . I 
It is true that Venkatakrishnan , Rajagopal, Nora by oiur dated 8 - 2 -85 and sou ) award was passed tlcclaring 
yanapai and Dharmarajan are placel above the 1 hut thu thiet cmployecs Nanyanaswamy, Kodandaruman and 
party workman . But it is not correct to say that R . J. umar were entitled to be promoted as A . G . I ( Accounts ) 
they are juniors to the clainiant. The seniority list w . e. . 8 - 2 -85. Bearing this date 8 - 2 -85 in mind , I pass the 
has been prepared according to procedure and law . 

appropriate order . 
It is true that I party workman joined service OD 
6 - 1 -71 anu Kodandaraman and Kumar joined service 
of II party on 12- 1 -71 and 15 - 1 - 71 respectively . 

ORDER 
But kodundaraman , Narayanaswany and Kumar 
raised industrial dispute in CR 148 /87 and in view 

11 is herchy leclared that I party worknın Smt. D . R . 
of the order of this Tribunal the seniority list has 

11 .12 Lakshini is entitled for promotion as A . G . I ( Accounts ) 

V .cf, 8 - 2 - 85 . 
been corrected . The present claimant did not agitato 
The matter then. The II party did not consider the 
claim of the I putty since she was not a party to 

Ilie il party management sha }} grant all the consequential 
C . R . 148 /87 The Il party iniplemented the award 

Telicfs to the I party workman . But she is not cotitled to 
in CR . 118 / 87 and promoted ihe saint three persons 

hack Fuges in the promotional post . 
Kocandaman . Naravauswum and Kumar, Then 
the l party did not raise any disputc . She has raised 

Hieronc accepied as sluiten herein . 
the dispute subsequently . If the senjority list is 

Submit to Government, 


- - - - - - 


- - 
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(Cictated to Stenographer, typeut by him , corrocted , signed 

AND 
by Inu un his 30th day of November, 1992 ) , 

The Regional Manager, 
M . B . VISHWANATH , Presiding Officer 

roud Corporation of India , 

No. 5 /54, Greames Road , Madras , 
Heft 17 fatin 1992 

REFERENCE : 
. . 111 . - ifte fant futott , 1947 

Order No. L . 420121.30 ) /83- D . I. B /DV cated 14 - 3 -84 
( 10.17 771 14 ) i 977 17 17. 1 # , 777 

of the Ministry of Labour and kehabditation , De 

partinent of Labour, Goltre of india , Now 
फूड कारपोरेशन आफ इंडिया के प्रबन्धंतत्र के संबस नियोजी और 

Delhi, 
उनका कर्मचारों के बीच अनुबंध में निदिष्ट प्रायोगिक विवाद में केन्द्रीय 
सरकार प्राधानिक अधिमरण, मद्रास के पचपट मा प्रकाशित करता है , 

I hese disputes coming ou 10 Wal Cunny on Tuesday, bic 
Ist day of September , 1992 upon perusing the refer 

ccc, 
Toale 77777 41 17 -12-92 fir strict resul ! 

viaim and counter statements and all other material papers 

on record in both tho disputes upon hearing the urgu: acuts 
[4671 TT 42012 / 30 / 83 -8 il ( 1 )- 61 -IV ( ) ] 

oi Thiru S . Vaidyanathan ior Row and Reddy , Advocates 
vratih , start 

appearing for the workmen in both the disputes and of Thiru 
N . V . Balasubramanian , Advocate appearing for tno inanuge 

ment in both the disputes and thçse dispuic s having stcod 
New Delhi, the 17th December , 1992 

over till this day for consideranion , this Inbuinul nudo tho 

following common : 
S . O , 111 -- - IÚ pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereuy publishcg the award of the Central Government Ju 

I. D . No , 10 of 198 -1 : This dispute between the workman 
Justinal Tribunal, Madras as shown in the Annexure, in tho 

and the management of Food Corporation of India , Madras-6 
industrial dispule between the employers in realtion to the iriscs out of a refereuce under Scction 10 ( 1 )( d ) of the In 
inanugernent of Food Corporation of India and their work 

dustrial Disputes Act, 1947 by the Government of India in 
men , which was received by the Central Government On its Order No , L . 420121331 ) / 83- 1 ) . 11 ( B ), dateci 24 - 2 - 84 of the 
17th December, 1992 . 

Ministry of Labour, tur duljudication of itse toiluwing issuo : 
[No. L -4201230183 -D 1 ( B ) D - IV ( B ) ] 
RAJA LAI , Desk Officer 

" Whether the action uf the management of the Food 

Corporation of India , Miadrus u terminating the 

ServiLc3 of Sari M . R . Venkatesan , NMR Works 
ANNEXURE 

Assistant at their Avadi Depot w .c . f. 28 - 12 -77 and 

not considering him for employment while appoint 
BEFORE TH1 INDUSTRIAL, IRIBUNAL , TAMILNADU 

ing fresh hands is justitled l 
MADRAS 

li zot, lo what relief 

is the workmun concerned entitled /" 
Monday, the 28th day of September, 1992 


PRESENT : 


Thiru M . Gopalaswamy, B .Sc., B .L ., Industrial Tribunal. 

Industrial Dispute Nos. 10 and 24 of 1984 


( in the matter of the dispute for adjudication under section 

10 ( 1 )( d ) of the Industrial Disputes Act, 1947 between tho 
workinen an .i thọ inanagement of Food Corporation of 
India , Madras). 


In I.D . 16 of 1984 


BETWEEN 


Thiru M . R . Venkatesan , 
Work Assistant, J, Block , 
No. 70 , Anna Nagar Bast , 
Madras -600102 . 

AND 


(2 ) The allegations in the claun sluicuncui are lollows : 
The Petioner -workman inų M . R . Venkatesan is a gra 
Juale and he was appointed as Work Assistant on NMR 
wildus by the responucut-Management at Avadi in the 
Construction and maintenance Section with eifect from 1 - 9 - 76 . 
The work in that Section comes under the permanent Estub 
Lisbunent. However , the Pctitioner s services were abruptly 
stopped with effect from 28 -12 - 17 uiong with many others 
without assiguing any reason and without giving any notico 
is required under law and without paying him any retrench 
HÜCRI compensation even though he had put in continuous 
servico of 1 year and 4 months and juniors to iho Petitioner 
who are absorbed in regular service. During the conciliation , 
the Resperidoni-Cuipruul riupare your separne draft 
settlements to be signed wder section 12 (3 ) of the I. D . Act. 
As tho said draft seltlerront WAS uuronşunable and arbitrary , 
the Pctitioner rofusod to sign the settlement . The petitioner 
szales nai c ...17. 5 ( 1 ) Oi e Saliceacht was impossiblo of 
performance in so fur ay it requires the petitioner to get 
his name sponsored by the linpioyment lixchange. It is any 
body s knowledge that Employment Exchange cannot sponsor 
a person who is aliedy in service whether temporary or 
permanent. Further under the Rios rekling 10 Employment 
Exchange , a person is incligible to get hionelt registered if 
he hus crossed the age of 25 years. in as much as the 
Petitioner had crossed the age of 25 years , le could not 
been sponsoru by wie Enzployment ixchange . The Respon 
dent Corporativn bad regularised the service oí 30 anyployees 
even though they were not sponsored try the employment 
Exchunge . Ille person who signxi tha seitlen : ent oven 
though they were reinstated iri. Lept 23 1cmporary hands 
without rcgu ucisation , on the ground that they have not com 
plied with ille rcquireint of clause (1 ) of the sctilcment, 
But many other juniors have been regularised long ago . 17 
tho circumstances they have filed VP , Wu . 12 + 1 of 1983 in 
the High Court which 19 pending . Consequent upon the 
Petitioner s refusal to sign the settlement, the munagement 
declined to reinstate the Peritioror. Since the concilition talks 
failesi , the reference for rid u rion is made to this Tribunal, 
The espoud411 Corporation froin its very inceprion has been 
engaging laljour ou cusual and temporary basis (NMR basis ) 


The Senior Regional Manager , 
lood Corportion of India , 
Regional Office, 5 /51, Greams Road , 
Madras -600006 . 


REFERENCE : 


Order No. L . 42012 (31) / 83 - D . 1 ( B ) / D . IV ( B ), dated 24th 

February , 1984 of tho Ministry of Labour and Re 
habilitation , Department of Labour , Govornment of 
India , New Delhi. 


In I. D , 24 of 1984 . 


BETWEEN 


Thiru K , T . Chandra Babu , 
37 , Valluvar Stroot, Arubakkam , 
Madras -6 . 
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bo giveo effect to . The Petitioner is suffering without erop 
loyincat ever since his termination of sorvice with efect from 
7 - 12 - 77 . The action of the Respondent Corporation in ter 
minating the services of the Potitioncr with effect from 7 -12 -77 
is not justified and direct the Respondent 10 reinstall the 
Petitioner with continuity of Şorv. ce, full back wages and 
oubor attendant benefits . 


who were continued for a long period and thereforç , a noces 
sity arose to absorb them in the regular servicos of tho 
Corporation . Henco tho Respondent Corporation ty notifica 
tion dated 4 - 2 -76 issuod an imondaient to Kegulation 9 (a ) 
by way of proviso . The proviso shows that the temporary 
employees who had bcon enguged beyond 3 months are cotiti 
ed to be absorbed in permanent posts irrespective of the 
date of their first appointment. Further it does not loquiro 
such temporary / casual workers to get them sponsored by 
the Employment Exchange. The services of the Petitioner and 
others were abruptly dispensed with by mero oarl instructions. 
The circular dated 7 - 9 - 77 is inconsistent with the proviso to 
Regulation 9 (a ). Many of juniors to tho Petitioner wero 
mado permanent besides engaging fresh hands and absorbing 
them in regular Vacancies. Hence the action of the Respon 
dent is violative of principles of natural justice and provisions 
of Section 25 - G and 25- H of the I. D , Act. Any cessation of 
work of the Petitioner between 1 - 9 . 76 and 28 - 12 - 77 and after 
28 - 12 - 77 till dato is not due to any fault of the petitioner 
but is solely due to the arbitrary and illegal action of the 
Respondent Corporation . Tho provisions of Section 25- B ( 2 ) 
of the I. D . Act doos not at all apply to the Petitioner. The 
action of the Respondent Corporation in terminating the 
xorvices of the Petitioner with eiloct from 28 - 12 - 77 is not 
justificd and direct the Respondent to reinstate the petitioner 
with continuity of service , full back wages and other attendant 
benefits . 


(3) ID , No. 24 of 1984 : This disputo between the work 
man and the management of Food Corporation of Irdia , 
Madrag arisos out of a reſerence under section 10 ( 1 ) (d ) of 
the Industrial Disputes Act. 1947 by the Govorament of India , 
in its Order No . L . 42012 (3 ) /83-DII( B ) /DIVID ) / D . V , dated 
14 - 3 -84 of tho Ministry of Lahour and Rehabilitation , for 
adjudication of the following issue : 


( 5 ) The Respondent in a commu1 counter in respect of 
bou the Industrial Disputoz state as follows : The workot 
Thiru M . R . Venkatesan (10 . 16 / 84 ) was employed by the 
Kozpondant on NMR başıs (casual worker ) in Construction 
division from 1 - 9 - 76 . The work in respect of which he was 
cupioyod was of a temporiry nature and was charged to 
contingency fund of the Respondent. It is true that l hiru 
Venkatosan had worked for 106 days in 1976 and 243 days 
in 1977 (ie ) a total of 349 days. He was given wages 
on a daily rate basis and he WILS not appointed through 
employment exchange . Services of Thirai Venktcyan and 
similariy placed other workers , were terminated as their con 
tinuince in serviço was prohibited by F . C .1. Staff regulations. 
No employee who was junior to Thiru Venkateşan had been 
regulariy appointed . Kuhilakshmi and Kamatchi were appoint 
od as they were sponsored by tho Employment Exchango . 
The Respondent has no power to appoint NMR workers 
on a permanent basis without their boing sponsored by the 
Employment Exchange . Thiru Vcokatesan cannot claim re 
trenchment compensation becausa Soction 25 of tho ID 
Act is not applicable to him . Between NMR Workers and 
the Respondent, a sottlement was reached in ioms of which 
they were entitled to seek employment under the Respondent 
only if thoy were sponsored by the Employment Exchange . 
Thiru Venkatesan refused to accept the said settlement, He 
did not press his right to cinployment under the Respondent 
until 1982 when he applied in the Regional Labour Oficer 
for reinstaloment. Regularisation of 30 cmployees mentionod 
in para ( 4 ) of the cluim statement without sponsorship of 
The Employment Exchange is valid as it was made prior to 
25 - 1 -76 . On that date , the amended regulation 9 ( a ) came 
into effect . The benefit of the said amendment will go only 
to those cmployees appointed prior 10 25 - 1 - 76 and not thoso 
appointed later such as the cloimant Thiru Venkatesan . The 
Petitioner is not entitled to any benefit in terms of the 
amended regulation 910 ). Both Thiruvalargal Venkatesan and 
Chandrababu have not been sponsored by the Employment 
Exchengc as required by the settlement or amended regula 
tion 9 ( a ) and the Pmployment Exchange Act. Both tho 
claimants have not sought any redressal till 1982 after the 
rotrenchment in 1977. In any vicw of the matter, retrench 
ment of these claimants does not violate the provisions of 
the ID Act. Tho claims are liable to be dismissed . 


" Whether the action of the management of the Food 

Corporation of India , Madras iti torminating tho 
services of Shri K . T . Chandrababu , NMR Work 
Assistant at their Arakonan Depot ( Construction 
work ) w .e . f. 7 - 12 -77 and not considering him for 
employment while appointing fresh lands, ja jufti 
fied ? If not, to what relief is the concemed work : 
man entitled ? " 


(6 ) Th : points for determination in I. D . No. 16 of 1984 
are ; 


( 1) Whether the iermination of services of the workman 

Thiru M , R . Venkalesan on 28 - 12 - 77 without paya 
ment of retrenchment compensation is lawful and 
just ? 


(4 ) The allogations in the claim statement are as follows : 
The Petitionor Thiru K . T . Chandrababu was appointent tha 
Work Assistant Grade - I on 9 - 2 -76 in the constriction and 
Maintenance Section at Avadi. The Respondent Corporation 
hag arbitrarily and illegally failed to provide work for the 
Petitioner and ousted him with effect from 1 - 3 -77 to 31- 5 - 77 , 
whilo giving work to his juniors , The Pctitioner has treen 
in continuous serviço for more than a year and as such the 
Respondent could not have denied employment without com 
plying with the mandatory provisions of Section 25 - F of 
tho I. D . Act. The Petitioner was re - engaged on 1 -6 - 77 and 
continued to work till 7 -17 - 77 when his services vcrc egin 
abruptly discontinued by the Respondent by oral instructions 
without assigning any reason and without paying any cm 
pensation or notico as required under Section 25- F of tho 
1. D , Act. Hence the termination of the servires of tho 
Potitioner is void ab -initin . The Respondent illanglly and 
unjustly claimed hefore the Conciliation Offcat that he has 
not completed 240 days in A period of onc your and on 
that per it failed to compromise the clispite . Hence , thy 
roferenre. The cessation of work between 1 - 3 - 77 and 31 - 5 - 77 
and after 7 - 12 -77 till date is not due to his Inuut but is 
sololy due to the Illegal and arbitrary action of the Reston 
dont Corroration . The Resnondent has failed to comnly 
with mantatory provisions of Sertione 75. 7 of the T. D . Art. 
The Petitioner had put in more than voor forvire even as 
on 28 .. - 77 yvhen he was illegally denier omnlovniont without 
( omniving with the nrovisions of Sortina ? - 1 of the In . 
Act ant viointing Sections 25 - 6 and 24- H of the Act. The 
Pornomosmoto rntirn Porn Artification data 4 - 2 - 76 (cli 
ed an amendment to Romulation on Tyw gy of provin , The 
proviso chng that the torrar amnione who find homme 
onnannt havov 7 monthn gemmtitlot to he norte in 
permannot morto irrespective of thon pinta of their first mornint . 
ment. The circular datert 7 - 9 - 77 is inconsistent with the 
proviso to Regulation 9 (a ) it is 117771 and void and cannot 


( 2 ) Whether the Respondent s failure to consider Thiru 

M , R . Venkatesan for giving him fresh einployment 
while giving upoointment to other now recruits to 
justified ? 


(3 ) To what relief ? 


(7) The points for determination in ID . No. 24 of 1984 
aro : 


( 1) Whether the termination of services of Thiru K . T . 

Chandrababu with effect from 7 - 12 - 77 without pay . 
ment of retrenchment compensation is lawful and 
Just ? 


(2 ) Whether the Respondent s failure to consider Thiru 

K . T . Chandrababu for giving him fresh omploynient 
while giving appointment to other new recruite it 

justificd ? 
( 3) To what relief ? 


TIIT3 ( 1) ] 
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(8 ) The Criimant in 1. D . NO . 24 of 1987 Thiru K . I . 
Chandrababu has given evidence as W . W . 1 . for himeelt 
and tlso for Thiru li. R . Vonkatcsan , clainant in J . D . 16 
of 1984. On the side o tbc Rospondent thc Deputy Manager 
of tlie Respondent Turu Chandrasckuran Assistant Manager 
Thiru Pakkirişurny and Deputy Manager (Person : )) Thiru 
Ran achandran have given evidence as M .W3. 1 10 3 . Theso 
two I.Ds, are clubbed for joint disposal. Exs. W1 to W24 
and Exs. M110 M27 wore markod . 


2107 240 days or continuou : work . The claimant Thiru M . R 
Verkateyan whose services as Work Assistant, cmployed og 
Cayuel and NMR busis lave been tcrminated by the 
Repndent without complying Section 25 F of the 1. D . Act. 
Denial of employment to him is cv dently retrenchmnet within 
the meaning of Section 2100 ) of 1. D . Act. 


( 9 ) The worker Thiru Venkalesan was given cmployment 
by tho Respordurt 3 . Work 45mbiant (which is a sklled jih ) 
on daily wages Rs. 10 . 25 , in the category of NMR - casual 
workor , in the construction works from 1 - 9 - 76 inidor Ex. 
W . 4 ordor . W . W . 1 Thiru Chandrababu was iniliolly appoint 
td as a Work Assistant (which is d skilled job ) with effect 
from 9 -2 -76 . Written order of this ipitial appoinment of 
Thiru K . T . Chandrababu is not produced as evidence . Ho 
wag 1erminated from service on 1 - 3 - 77 and again givco re 
cmployment in the gatos joh oli contract basis under six . W .3 
dated 13 - 8 - 76 (sim . : 3 Ex. M . 1 Thu Chandrababu W . W . 1 
continued to ,vork till his services were terminated on 7 - 12- 77. 
The conciliation minutes relating to Thiru Chandrababu is 
marked as Ex. W . 17 (samo & Ex . M .6 ). In his minutes, 
thoro is a mention that the claimant Thiru Chandrababu 
has put in 253 days of continuous work . The Respondeny 
in the common counter, has rot denied that Thiru landra 
babit has put in 240 days of work in a period of 12 months 
prior to 7th December, 1977 . Therefore y cua safely 
conclude that the workman Thiru Chandrababu who is WWI 
has worked for more than 240 day , continuously so that he 
might claim the benefits of Kection 25- F of the Industrial 
Disputes Act, 1947, subject to Ex. W .3 . 


( 13 ) But in the case of Thiru Chandrababu who was cm 
played on the contract basis for a period of six inonths or 
unuill the completion of the work for which he is employed 
in esmu o Ex. W . 3 denial of enploymeni lias been made 
in cms of the contract Ex. W . 3 and hence his logs of em 
ployment cannol amount to retrenchment in the light of sec 
tion 2 ( 00 ) of the 1. 1) . Act. Thercore I hold that dunial of 
enoployment to Thiru K , T . Chandrababu is lawful and in 
2ccordance with tho contract and hence he is not entitled to 
any relief. Both these claimants have become employees undos 
thm Tallavan Transport Corporation Ltd ., Madras admittedly 
after they were ousted by the Respondent. Therefore , the 
claimant Thini Venkatosan has no caso for seeking re -employ 
ment under the Respondent on the proven ground that hla 
Tetra17choont is unlawful. He must be content with compen 
sation which , in my view , can ho quantified at Rs. 12000 , 
Fxcept this monetary relief, I do not scc any justification for 
directing the reinstatcment of Thirui Venkatesan under the 
Re- ronden . We have already observed that denial of employ 
nent to Thiru Chandrababu is not retrenchnert and it has 
beon dono As & result of expiry of contract of employment 
and therefore he is not ontitled to any relief. The point: 
in both the Industrial dispute are answered accordingly . 


(14 ) In ID , 16 / 84 


In the result, an award is passed as follows : 


( 10 ) The Claimant Thiru M . R . Venkatesan whose em 
ploycent commenced from 1 - 9 - 76 under Ex. W . 4 order was 
terminated from service on 28 - 12 -77. The conciliation minutes 
relating to Thiry Venkatesan , marked as Ex. W . 13 shows 
that he has refused to accept a settlement which oblig : d 
him to seek fresh employment linder the Respondent only 
through Employment Exchange. The fact that Thiru 
Vepkategan has worked for more than 240 days in the 
Previous year is admitted by the Respondent. 


The Respondent is directed to pay a sum of Rs, 12000 to 
the workman Thimi M R . Venkatesan and in other respects 
the Industrial disputes will stand dismissed without costs . 


( 15) In 


I. D . 24 / 84 . 


An award is passed dismissing the claim of the workman 
Thir K . T . Chandrababu. 
Dated, th s 28th day of September , 1992. 

THIRU M . GOPALASWAMY, Industdal Tribunal 


( 11) Therefore there is no controversy over the longth of 
service put in by both these workmen , amounting to moro 
than 240 days as required by Section 25 - B of the I. D . Act. 
The stand of the Resporrlent lagert on an amendment, namely 
adclition of a proviso to Regulation 9 ( a ) of F . C . I. Staff Rogu 
lotion , 1971 as found in Exs, M . 1 and M . 2 ta that all tempo 
rary employees who were recruited unto 25- 1 - 76 and then 
deprived of work would he considered for re - employment by 
th ? Respondent along with other candidates for direct recruit 
ment , only if such crstwhile temporary conployees were 
sponsored by the Employment Fachange and that without 
such sponsorship , temporary employers who had been sent 
out, will not be considered for re -employment. Such A 
restraint ainst the former trmpotas, employees who wiro 
inlially recruited upto 25 - 1 - 76 , namely , that they should be 
sponsored by the Emnloyment Excharer . cannot be said to 
mjljtate against law . The claimants in these two incluatrial 
disputes , have been deniet re -appointment hy the Respondent, 
by extending the principle of requiring employment exchange 

nonsorship as a pre- condition , in terms of the circulars 
Ex , W . 2 and 9 . 7 and also the amended Regulation 9 (a ) as 
whatry in Fro M1 And M ? Hanc hy y rockoning we 
cönno : conclude that the failure of the Respondent to give 
re -employment to the claimants is illegal or uniust. The 
annoiriments of Kunhi Lakshmi and Kamatchi have born 
made through Employment rclunge in lence the fact 
that they were iutore or worrinpointe suscrirent to the 
clainants cannot dvance 94 , Transhen the case of 1,hang 
clairants vika worm not sonorert hy the Employment 
Exchange Hrace point No . 2 . in both the IDs chould te 
Answercit amoins the pective claimertr . 


WITNESS EXAMINED 
For workman 

W .W .1 — Thiru K . T . Chandrababu (workman in I.D . 

24 / 84 ). 
For Management 

M .W 1. — Thiru R . Chandrasekaran . 
M .W .2. - - Thiru S . Pakkiriswamy. 
M .W .3. -- Thiru G , Ramachandran . 


DOCUMENTS MARKED 


For Workman 
Ex, W . 1 4 - 2 - 76 — Notification introducing amendment to 

Regulation 9 (a ) of the Staff Regulations 1971 

( copy ). 
Ex. W .2 11- 2-76 _ Circular issund by the Joint Personnel 

Manager clarifying the intend purpose of the amend 
ment degulation 9 (a ) (copy ). 
W . 3 13 -8 -76 . — Appointment order givcn 10 Thiru 

K . T . Chandrababu (copy ). 
Jix . W .4 20 -8 -76 . — Appolotment ader given to Thiru 

M . R . Venkateran . 


( 12) In Ex W . 8 which is a circular feated hy the reasonnel 
officer of the Perrondent, there ton clear admingion of the 
correct legal position that retrenchment compensation should 
be paid toy even casual workers who have put inot cry 
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issued to 


Ex . W . 5 18 - 2 - 77 .- - Termination order 

K , T . Chandrababu ( copy ). 


I hiru 


Ex . M .5. 4-479 . -- Appointment order issued 10 54 per 

son NMR ( xerox copy ) 


Ex. W .6 5 . 7 - 77 - - Letter from the Exccutive Engineer to 

Thiru M , R . Venkate in isking details vbout his 
bio -data ( copy ). 


Er. M . 6 29 - 3 - 83 , - -Minules oi conciliation proceedings 

hetween the Management & Thiru K , T , Chandrababu 

& M . R . Venkatesan (copy ). 
M .7 . - Details of staff anged on NMR basis ala ( 1) 

31 -12 - 16 ( copy ), 


W .7 7 - 9 -77, - Circular issued by thc Personnel Manager 
about thc Regulation 9 ( a ) and its subsequent imend 

nient (copy). 


M . 8 . - - Service particulars of Thiru M . R . Venkatesan 

from 31 -876 to 29 -12 -77. 


W . 8 28 -6 - 78 , - Circular issued by the Personnel Manager 

stating that the watchman as workman innder the 
ID . Act, (cory ). 
W . 9 8 -6 - 82 .- Oifice order about the seitlement. 


M1, 9 .---- 20 - 10 - 84 . Letter from PTC wors, Madras to the 

manngement furnishing the service particuars of 
Tvi. K . T . Chandruhabu & M . R . Venkatcsan . 


W . 10 . 16 -6 - 82. - Memorandum of the settlement U /5 . 

12 ( 3 ) of the I. D . Act between the workman & the 
Management of Food Corporation of India Madras , 
( copy ) . 


M , 10 , 18 - 8 - 86 , - Letter from PTC I.td .. Madras to the 

Management infoirning Tvl. K , T . Chardrababu de 
M . R . Venkatesan were working as Tracer and 
Art respectively . 


M . 11 19 - 11- 86 . - Lotter froni PTC Ltd . Madras to the 

Management furnishing salary particulars of Tvl. 
K . Chanırababu & M1, R . Venkatesan . 


M . 12 21 - 1 -78 - Appointment order issued to Miss. P . 

Kunhi Lakshimi is Work assistant skilled ( xerox 
copy). 


M13, 21 - 1 - 78 .- - Appointment order issued to Miss. 

Kamatchi as work asst. skilled ( xerox copy). 


R . 


W . 11, 13- 7 - 82 - T etter from Thru M . R . Venkito an to 

the Agat. Labour Commisioner - central, Madrag 

(copy). 
W .12 19 -7 -82 . - Conciliation notice (copy). 
W . 13. 29 - 3- 83. - Minutes of the conciliation proceed nga 

(copy). 
W .14 2 -4-83 .--- Conciliation failure report (cory ). 
W .15 -- Compensation statement showing the ray parti 

culars between PTC & FCI during the year January 
78 to Sept. 1986 for Thin K . 1 , Chandrababu 

( copy ). 
W . 16 Statement showing the facilities extending between 

PTC & FCT for Thiru K . T , Chandrababu (copy ). 
W . 17 29 .3 - 83 . – Minutes of conciliation proceedings. 
W .18 28- 10 -77 . - Appointment order issued 10 Thimi 

K T . Chandrabahu as work assistant. 
W . 19 .- - Xerox copy of irontity card issued to "Thiru 

K . T . Chandrababu , 


M . 14 , - Statement showing the details of nominal muster 

roll staff working in Division II as on 20 - 3 - 79 ( Xerox 
copy ). 


M . 15 16 - 12 -78 . - Note requesting NMR for the month of 

January 1978 to engage NMR stal for day-to - day 
maintenance work ( xerox copy ). 


M . 16 . - Statement showing the details of compensation 10 

the retrenched daily rated cmployees to the Funi 
neering Division IT of the Monagenient. (xerox 

copy ). 
TM . 1 - 2 -77 . - Termination order issucd 10 Thiru T . G . 

Shyamsunilersingh ( xerox cory). 


M . 18 , 

( xcrox copy). 


- 


o - 


Thiru R . B . 


Shunugum 


W .20. - Specimen for showing the particulars of namo, 

caste , date of birth , educations, qualification etc . 
W .21, -- Slatenient showing service particulars of daily 

raicd start ( xerox copy) . 
W . 22 - Ictter from Thiru K . T . Chandrababu to The 

Asst. Labour Commissioner C -II , Midraso ( serox 

copy). 
W . 23 27 -3 -81 . Letter from the Senior Regional Manager 

of the Management furnishing the vacancy position 
of entry level posts in the Fngineering Cadre ( xerox 

copy ) . 
W . 24 1.5 - 2 - 91 . - - Appointinent order issued to Thir s K P . 

Addajkkalasarny, ( Terox Copy ) . 


M . 19 . 18 -2 -77 . - - do - Thiru K , T . Chandrababu 
( xerox copy) . 
M .20 - 2 - 77. do -- Thiru K . K . Krinoksiin 

(xerox copy ) . 
M 21 18 -2 - 77. 10 Thiru T . K . Lakshiminarpyanan 

(xerox copy). 
M .27 - 2 -77. - -do - Thiru A . M . Ayudaiar:pan (xerox 

copy). 
Es M . 23 20 - 11-77. - Office order for engagement of 

Nominal Muster Rolls ( xerox copy). 


For Management: 
Ex . M . 1 4 - 2 -76 , - Gazeite Notification , to amend the 

Food Corporation of India ( 41af) Regulation , 1971 , 

(copy ) 
M . 2 11- 2 - 76 . - - Circular of the management which has 

decided to dd further proviso to Regulation ha) 
( relor copy ! 


Ex. 11. 2 .1 7 - 3 - 79 , - - Interview for the most of Tiarer from 

the District Employment Officer, Nannan to 
Thir T . G . Shyam Sundersingh . 


}ix. 11.25. 3 - 4 - 78 . - Intervicw for the post of Trcanor from 

the Management in Thiru T . G Shvamsnder Singh , 


Ex. M .26 3 - 7-85. - -Circrit. is from the Managment rc 

garding ban of creation of posis , filling of vecen 
cies . ( xerox copy ). 


Ex, M . 3 13 - 8 - 76 Offer rannointincnt issued to Thiru 

K . T . Chandrababu in contract basis for the root 

of Work Asst. in the Management (coryl. 
Er, M4, 7 - 9 - 77 - -Circular of 171 - Managemente n 

ropularisation of adhorl.lily ruled emploves i xerox 
Copy ). 


J . M . 27 4 . 3 - 87 , - Tettar froni Thir K , T . Chandrababu 

to the Frerulive Furineer (Civi!! TOT, Nedrig 
proving to reinorant in civice , bebwages & 
othor bercits. (xerox copy) . 


[ भाग II -बर : ( ii ) ] 
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( ह . / ) 
( एम . भार्गव ) 


नई दिल्ली , 28 दिसम्बर , 1992 . 
का . पा . 11 :- - जबकि , मैसर्स वेस्टर्न कोलफीलास लि . , 
कान्हा क्षेत्र के प्रबन्धन के संबंध में नियोगकी तथा उनके कायगारों सर्वश्री 
साहब लाल , सुन्दरलाल , इसरायल , महादेव, मोहम्मद अजगर तथा सिराज 
खान प्रादि के बीच एक भीयोगिक विवाद विधमान है , 


संघ के प्रतिनिधि 


( ह . / 
( लोचन प्रसाव ) 

( ह . )/- ) 
( पी . के . बनर्जी ) 


साक्य 


मोर जबकि , उसरोका नियोजक तथा उनके कामगार प्रौद्योगिक 
विवाद अधिनियम, 1947 ( 1947 का 14 ) की धारा 10 - क को 
उप धाग ( 1 ) के अन्तर्गत एक लिखित करार द्वारा उक्त विवाद को 
माध्यस्थम के लिये भेजने पर सहमत है और उस माध्यस्थम फरार की 
एक प्रतिके -द्रीय सरकार को भी दी गई है । 


1. (ह . /- ) 

( एस . के . श्रीपास्तष ) 
2 ( ६. /- ) 

( जी . एल . राण ) 


मत : प्रम उक्त अधिनियम की धारा 10 -क को उपधारा ( 3 ) 
के अनुसरण में , केन्द्रीय सरकार उक्त फरार को एतद्वारा प्रकाशित 
करता है । 


জাং 


( प्रायोगिक विमाप प्रधिनियम , 1947 की धारा 10 - के 
मासर्गस, ) पक्षकारों के माम :-.-. 


विवाधक की सहमति 
महाप्रबंधक , 
बेस्टन कोलफील्ड्स लि ., 
कान्हा क्षेत्र 
प्रिय महोवा 


भिमाकों के प्रतिनिधि 


फर्मकारों के प्रतिनिधि 


यूनियन 


1 . श्री पीपक मेवाड, कामिक प्रबंधक 1. श्री लोचन प्रसाद, 
धेस्टनं कोलफील्डस लि ., अध्यक्ष , 
कान्हा क्षेत्र , 

एस . के . एम . एम . ( एटक ) 
डाकघर अगरिया 
जिला छियवाडा , 

बादामेंट्टा 
2. श्री एस . भार्गव , 

2. श्री पी . के . बनर्जी, 
उप कानिक प्रबंधक , महासचिव ,एस के एस एस (एरफ ) 
कान्हा क्षेत्र , 

यूनियन , चायामहरा 
वेदन कोतकोजस लि . 


मपम :- - फाम " सी " में दिनाक 7 / 9 / 92 के करार संबंधी माध्यस्थम 

मामले के बारे में पापके कार्मिक प्रबन्धक के साथ 
हुमा विचार विमर्श में एस . के . एम . एस . यूनियन 
संबंधी उपरोक्त मामले में विवाचक के रूप में कार्य 
करने के लिये एतद्वारा प्रसनो सहमति देता है । 

( भवतीय ) , 

(ह ./- ) 
( एस , एस . मिश्रा ) 
सेवा नियत्त उप मुख्य कार्मिक प्रबंधक 
( वेस्टम कोलफील्ड्स लि , नागपुर ] 
[ सं . स - 22025/ 6 / 92 पाई मार० ( सी - II ] 

राजालाल , रेस्क अधिकारी 


प्रत : पक्षकार निम्नलिखित विवाद को माध्यस्थम के लिये श्री एप . 
एस . मिश्रा , उप मुख्य कामिक प्रबंधक , वेस्टर्न कोन कोल्ड्स लि . मुख्यालय 
( सेवा निब स्त ) के पास भेजने के लिए सहमत है : 


New Delhi , the 28th December , 1992 


s. o . 112. - Whereas an industrial dispute exists between 
the employers in relation to the management of M / s . West 
ern Coalfields Ltd ., Kanhan Arca , and their workmen 
S / Shri Sahablal, Sunderlal, Israil, Mahadeo , Mohd. Abrar 
and Siraj Khan ; 


" क्या सर्वश्री साहमलाल पुत्र श्री माडू सुन्दरलाल लखनलाल 
इसरायल | साहिद , महादेव / भैयाज , मोहम्मद अबरार / एस . के . इसहाक 
तथा सिराज खान बसीर खान को नौकरी से निकालने सेवाएं समाप्त 
करने की वेस्टर्न कोलफील्ड्स लि ., कान्हा क्षेत्र के प्रबंधक की कार्रवाई 
कानूनी एवं न्यायोचित है ? यदि नहीं तो संबंधित कामगार किस 
अनुतोष के हकदार है ? 

हम इस बात से भी सहमप है कि विकास का निर्गम हम 
पोतों पक्षकारों पर बाध्यकारी होगा । 


And whereas, the said employers and their workmen have 
by a written agreement under sub - section ( 1 ) of Section 
10- A of the Industrial Disputes Act, 1947 (14 
of 1947) . agrced to refer the said dispute to arbitration and 
have forwarded to the Central Government a copy of the 
said abitration agreement ; 

Now , therefore, in pursuance of sub -section ( 3 ) of Section 
10 - A of the said Act, the Central Government hereby pub 
lishes the said agreement. 


फामगारों के उक्त विवादों के संबंध में पूरे तथा मन्तिम समझौते 
की शर्तों पर भी महमति हो गयी है । 


इस बात पर भी सहमति हो गयी है कि विवाचक से तीन 
महीने के मन्तर अपना चाट के देने का अनुरोध किया जाएगा और यदि 
पावश्यक हो तो दोनों पक्षकारों के परामर्श से समय सीमा बढ़ाई जाएगी । 


AGREEMENT 
( Under Section 10- A of the Industrial Disputes Act, 19472 

BETWEEN 


पक्षकारों के हस्ताक्षर 


मिरोजकों के प्रतिनिधि 


Name of the parties 
Representing Employer : 
1. Shri Deepak Mewar, Personnel Manager , W .C . Ltd ., 

Karhan Aren , P . O . Dungaria , Dist . Chhindwara . 


2GI / 93 - 5 
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2. $ url S. Bhargava, Dy. Pononpol Manager. Kunbar 

Arta , W . C . Ltd. 
Representing Union : 
1. Shri Lochan Prasad , President, S. K . M .S . (AITUC ) 

Union , Chandametta . 
2 . Shri P . K . Banerjee, General Secretary , $ . K . M . S . 

(AITUC ) Union , Chaodameta . 
It is hereby agreed between the parties to refer the follow 
Ing issue to the arbitration of Shri S. S . Mishra , Dy. CPM , 
W . C . Ltd . , Hars . Retd .) : 


की , मनुज मिरिष्ट बायोगिक विरोगिक free 
मद्रास के पंचपट को प्रकाशित करती है, वो कैवीर सरकार को 
21 PATT, 1092 AM UT IT ! 

(HRT - 33012/ 10/91 af ATC ( fafqa )] 

* . 4 . 47, at, te of 477 


" Whether the action of the management of Western 

Coalfields Ltd ., Kanhan Area in dismissing / termi 
nating the $rvics of S / Shri Sabablaeel S / o Nandu , 
Sunderlal / Lakhanlal, Israil / Sabid , Mahadeo / Bhai 
yajee , Mohd. Abrar / Sk . Ishaque and Siraj Khan / 
Basir Khan is legal and justified ? If not, to what 
relief the workmen concerned are entitled ti ? " 


New Delhi, the 21st December, 1992 
S .O . 113. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), tho Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madra s as shown in the Annexure in the industrial dispute 
between the cmployers in relation to the management of 
Madras Port Trust, Madras and their wokmen which we 
received by the Central Government on the 21- 12 -92 . 

[No. L - 33012 / 10 /91-IR (Misc.)] 
X . V . B . UNNY , Desk Officer 


We further agree that the decision of the arbitrator will 
be biodiog on both tho parties . 


It is agreed that this is in terms of full and Anal settio 
ment in respect of the said issue of the workmen . 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU 

Wednesday , the 2nd day of December, 1997 


Indusrital Disputo No. 47 of 1997 


It is agreed that the arbitrator will be requested to kindly 
give the award within 3 months and if necessary , will extegi 
the timo limit in consultation with both the partica 


(In the matter of the dispute for adjudication under cc 
tion 10 ( 1Xd) of the Industrial Disputes Act, 1947 betweod 
the workman and the management of Madras Port Trust. 
Madras). 


SIGNATURE OF THE PARTIRY 
Representing Employer : 

1. ( Sd /-) (DEEPAK MEWAR ) 

2 . (Sd / - (S . BHARGAVA ) 
Representing Union : 

1. (Sd / -) (LOCHAN PRASAD ) 

2. (Sd /-) (P . K . BANERJEE ) 
Witnesses : 
1. Sd /- (s. K . Shrivastav ) 
2 . Sd / - (D . L . Raj) 


BETWEEN 
Thiru P . Raju No . 5 , L . H .S . Quarters , Spring Haven 
Road , Madras- 600001. 

AND 
The Chairman, Madras Port Trust, Rajaji Salal, Madras 

600001 . 


REFERENCE : 


CONSENT OF THE ARBITRATOK 
The Geerl Manager, 
W .C . Ltd ., Kaphan Arce . 


Dear Sir , 


Order No . L - 33012 / 10 /91- IR (Misc .) , dated 8 - 5 - 1992 of 

the Ministry of Labour , Goveroment of India, New 

Delhi. 
This dispute coming on this day for final disposal in the 
presence of Thiruvalargal A . L . Somayaji and R . Arumugam , 
Advocates appearing for the Management, upon perusing tho 
roference and other connected papers on record and the work 
man being absent, this Tribunal passed tho following. 

AWARD 
This dispute betwoen the workman and the management 
of Madras Port Trust, Madras- 1 arises out of a reference 
under section 10 ( 1Xd) of the Industrial Disputes Act, 1947 
by the Government of India in its Order No. L - 33012 / 10 / 
91- IR (Misc .) dated 8 - 5 - 1992 of the Ministry of Labour , for 
adjudication of the following issue : 
" Whether the management of Madras Port Trust is 

justified in dismissing the services of Shri R . Raju , 
Token No. 911 with effect from 24 - 5 - 1986 ? If 
not what relief is the concerned workman entitled 


Ref :- Your PM s discussion regarding Arbitration cases 

Agreement dt. 7- 9 - 92 in Form C . 


I hereby give my consent to act as Arbitrator in the above 
mentioned case with tho SKMS Union . 

Yours faithfully . 

(Sd / -) 

(S . S . Mishra ), 
Retd . Dy. CPM ( W . C . Ltd .), 

Nagpur. 
(No. L -22025 /6 /92- IR (C . II) ] 

RAJA LAL, Desk Officer 


to ? " 


e Pacelt, 21 POTET , 1992 


(2 ) Parties were served with summons. 

(3 ) Inspite of several adjournments. Potitioner-workman 
was absent. No claim statement was filed . 

(4 ) Today also, when the dispute is called , the petitioner 
workman is absent and no representation is made for him . 

(5) Hence industrial dispute is dismissed for default. 
Datod , this 2nd day of December, 1992 . 

THIRU M . GOPALASWAMY, Industrial Tribunal 


7. A . 113 -- coroa fara afun 1947 
( 1947 14) 47 ETUI 17 HUT FATEHETET 
पोर्ट ट्रस्ट मद्रास, के प्रबन्धेतन के संब नियोगको भौर उनके कर्मकारों 


( TTT. II- * * 3 ( it ), 


TOE 77 


: tramat16, 1993 /47 28, 1914 
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on 


perroft, 22 P 


ATT, 1982 


47. 07. 114 - titfire farare grafiTTA , 1947 ( 1947 
47 14 ) TTT 17 TTCH * ft HEFIRET 733.TET FEETT , 
इन्द्रस्ट्रीज मारगाओ के प्रबन्धन के सबंध नियोजकों और उनके कर्म 
कारों के बीच अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण नं . 2 बम्बई पंचपट को प्रकाशित करती है , 
Fru HTTP 22 fator, 1992 gran GATTI 
(HRT & 29012 / 34 /89 ATE TO ( forfora ) ] 

# . # . ff . JMH , IF ( 


also agreed to pay the said amount to him in full and final 
80111ement of his claim . Accordingly the abovosaid amounts 
were actually paid to the workman and the receipts dated 
6 - 7 - 1991 and 18 - 2 - 1991 were passet by the workman ini 
favour of the Management. The xerox copies of those re 
coipts have been produced in these proccodings, and aro at 
Exs . 5 and 6 . The reprsentative of the workman made an 
41. lorsement below an application of the management, " that" , 
dispute pertaining to T . Mohammed has been settled and 
accepted , and Award may accordingly be passed " . Therefore 
in view of the said settlement between the parties, which I 
tind is quite in the interests of both the parties, the Award is 
passed in terms of the Settlement as above . 

P . D . APSHANKAR , Presiding Officer, 


of fait , 23 formar , 1992 


New Delhi, the 22nd December, 1992 
S .O . 114 . - In pursuance of section 17 of the Industrial 
Demies Act, 1947 ( 14 of 1947 ) , ihe Central Govroment 

etty publishes the award of the Central Government In 
Wasiral Tribunal- cum -Labour Court No. 2 , Bombay as shown 
in the Annexure in the Industrial Depute between ic cmp 
11: 1 in relation to the managenient of M / s. Pani.. NA 
Timblo Co . Ildustries Margao & their workmen, ,which was 
received by the Central Government on the 27 - 12 - 1992 . 

[No, L - 29012 / 34 / 89 - IR (Misc .) 1 

K . V . B . UNNY, Desk Officer 


$ T. T. 115 — - lehte fara ofefTTT 1947 (1947 
47 14 ) TT 17 heup # , # art # 97€ 37 . ft . TA . 
मी . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
मनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
पडीगढ़ के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 22 
frasil, 1992 # STT FAT OTI 


{et . SET 42012 / 148 /91 - 2 ( ft) (918 ) 

m . ft . of gouft, te afeta 


New Delhi, the 23rd December, 1992 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY . 

PRESENT 
Shri P . D . APSHANKAR , Presiding Oficer . 

REFERENCE NO . CGIT- 2 / 40 OF 1989. 


S . O . 115 , - In pursuance of Section 17 of the Industrial 
Dispuies Act, 1947 ( 14 of 1947 ) , the Central Governrucat 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Chandigarh as shown in the Annexure , 
in the jodustrial disputo between the employers in relation 
to the nianagement of B . B , M . B . and their workmen , whicla 
was received by the Central Government on 22 - 12 - 1992 . 


PARTIES : 
I mployers in Relation to the Management of 

Panduranga Timblo Industries , Margao . 


M / . . 


[No. L -42012 / 148 /91-D , LI (B ) ( Pt.) ] 

K . V . B . UNNY, Desk Officer. 


ANNEXURE 


BI FORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
GOVERNMENT INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT, CHANDIGARG . 


CASE NO . 1. D . 56 /92. 


AND 

Thier Workmed 
APPEARANCES ; 
For the Employer : Shri S . V . Cuncollonkar, Ropreson 

tative . 
For the Workmen : Shri Subhas Nuik , Reprentative. 

INDUSTRY : MINES . 

STATE : Goa . 
Bombay, dated the 2nd December , 1992 . 

AWARD 
The Central Government by their Order No. L -29012 / 34 / 
89- IR (Misc . ) , dated 22 - 9 - 1989 have referred tho following 
Industrial dispute to this Tribunal for adjudication under 
Section 10 ( 1) ( d ) of the ladustrial Disputes Act, 1917. 


Ashok Kumar Vs. Bhakra Beas Management Board . 
For the workman ; Shri R . K , Singh , 
For the management Shri C . Lal. 


AWARD 


11e Central Government vide gazettce potification No. L 
42012148 / 91-D2 ( B ) , dated 11th of June, 1992 issued U /S 
1011 ) ( d ) of the I. D . Act, 1947 referred the following dis 
Tule to this Tribunal for adjudication : 


" Whether the action of the management of M /s, Pandu 

range Timblo Iotlustrios , Margao io retiring Shri T . 
Mohammed , Assistant Mechanic w . c .f. 15 -2 - 1989 is 
justified . If not, what relief the said workman is 
entitled to ?" . 


" Whether the action of the Chief Engineer , Bbakra 

Bcas Management Board , Nangal Township in lor 
minating the services of Shri Ashok Kumar , Skilled 
Mazdoor w .e .f. 31- 12 - 1990 is justified ? If not, 
what relief is entitled to ?" . 


2 . Tho Jolat Secretary of the Gos Mining Labour Wel 
farc Union filed his Statement of Claim (Ex , 2 ) cholanging 
the said action of the Management. 


3 . While the reference was threafter at tho stage of 
Aling tho Writton Statement by the managoment, both iho 
partics come to an amicable settlement and compromised the 
matier. The workman T . Mohammed agreed to accept A 
Yotal amount of Rs. 51 , 366 ). with the interest amount of 
Ry, 1 . 382.95 thercop in full and final settiemont of his claim 
- end to give up bly claim for the relostatement in services and 

e baal wago , from the thanugerent, and the managomont 


2 . Present case has been settled between the partios. In 
Support of this settlement Shri R , K . Singh for the workman 
kas placed this Settlement Ex, C - 1 and prayed that the gamo 
shall be allowed to form part of the award , Mr. C Lal ap : 
pearing on behalf of the management has stated that the said 
settlement has already been implomented in the terms of tho 
settlçinent Ex . C - 1 . As per this Şottlement potitioner has 
hen talen back in service w . e . t. 1 - 9 - 1992 as skilled mannor 
on daily wage basis and it has also beon agreed that tho 
entira period from 1- 1 - 1991 to 31 - 8 - 1992 shall be trcated at 
leave of the kind due and remaining not covered by it shall 
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un 
A 


be treated as loava without pay , but with continuity of service 
with all intents and purposes. In view of the settlement ex 
C - l und the terms mentioned above no dispute award is re 

uraid to the Ministry , Ex, C - 1 shall form part of the 
Award . 


Engineer 77 Exchange, stopped his employment. In support 
of such statemeat of continuous employment, the aid emp 
loyee has relied on Annexure A to bis Written Statement, 
which is also marked as Ext, W - 1. It would apopar that the 
said exhibit was the personal record of employment in Mus 
ter Roll, showing him A s daily rated mazdoor. I shall 
indicato the character of the said Exhibit and the manner in 
which the same was produced, hereafter, as much submissions 
on the same, were made by the parties. 


Chandigarh : 
Daled 25-11- 1992 . 


ARVIND KUMAR , Presiding Oficer. 


popular formatt, 23 fe fac, 1992 


fit . 9 . 116 - ai fatta atafan, 1947 ( 1947 
HIT 14) 7 gTTT 17 JATUT # , HATT FIRAT 
टेलीफोन्स के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
मीच अनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
भधिकरण कलकत्ता के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
* 22 fentara , 1992 A U TI 


[stan GAT 40012 / 14 /86 / 6 - ( 1 ) ( 973 ) 

* . f . . Jooſt, afatit, 


3 . The said employce has indicated that there was neither 
any charge shçet Issued nor any complaint against him and 
as such , the termination & made or the manner in which 
the same was given effect or resorted to , was illegal , fur 
thermore, as he was not also paid retrenchment compensa 
tion and any notice pay. It 11:33 been stated by the said 
employec that against such action of termination , which he 
also claimed to be illegal, 20 other emploeyes approached the 
Regional Labour Commissioner ( C ) , where he uid not join , 
for intervention , He has stated that he did not join , that 
procecding , as he was confident that the said Telephones, 
would give him the same treatment like others . This part 
of the statement has been retiacted to a great extent at the 
time of hearing . He has also pointed out that the said 20 
employet s , ultimately succecded in Reference No. 14 of 
1981 and by the Award dated January 28 , 1983, which held 
interalia amongst others that the action of thc said Tele . 
phones, in terminating the services of the workmen con 
cerned , who had completed 240 days work , were illegal, ini 
proper and unjustified and as such , they were cntitled to be 
rei rastated with back wages . Ag indicated earlier that, the 
suid employee was not a party to that proceedings , yet ho 
has claimed that inspite of his repeated visits and claims, 
he received no justice from the officers concerned and at 
last, on June 1 , 1983 , he applied to the Regional Labour 
Commissioner ( C ), for intervention and thereafter, sent re 
minders for early action . He has indicated that such steps 
were not takes him until the cases of 17 employees were 
referred for adjudication , by an order dated Februa y 12, 
1988 , before this Tibuna). The other particulars of that 
procceding or what was the fate of the same, has got bce n 
mentioned or indicated . 


New Delhi, the 23rd December , 1992 
S . O . 116 . - In pursuanco of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), the Central Government 
bereby publishes the award of the Central Government In 
dustrial Tribunal, Calcutta as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Calcutta Telephones and their workmin , 
which was received by the Central Government on 22 - 12 - 92 . 

[No . L - 40012 / 14 / 86 - D . JI( B )(Pt.)] 

K . V . B . UNNY, Desk Officer 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 


Reference No. 126 of 1988 
PARTIES : 
Employers in relation to the management of Calcutta 

Telephones 


AND 


Their workman . 


PRESENT : 

Mr. Justice Monash Nath Roy, Presiding Officct . 
On behalf of employer - Mr. A . Hossain , Advocate . 

On behalf of workman - - Mr. J . C . Cooşul, Advocate . 
STATE : West Bengal. 

INDUSTRY : Tulephones 


AWARD 


4 . The said employee has of course stated that in his case , 
the Labour Commissioner concerned , held several concilia 
tion meetings and in such proceeding s the said Telephones 
Indicated by a communication dated April 8 , 1986 that their 
office do not preserve records beyond 5 ycary and as such , 
it could not bo said or verified , if the said employee had 
worked for 240 days in the years 1977 and 1978 . As such 
it was statod that the formalities regarding paymerit of 15 
days wagos or service of 30 days notico , could not be follow 
ed and observed . It should be noted that, in terms of 
Appendix 3 and more particularly , for clause 9 thereunder , 
Muster Rolls are required to be rotained for 5 years and 
Clause 3 of the same, indicates that Register of Wuk are 
to be maintained for 20 years and Clause 4 postula eg that 
Labour Pay Shoets to be retained for all times . This Appen 
dix was produced by the said Telephones , along with their 
Written Statement filed on May 19 , 1990 and they have 
heavily relied on tho samo. The said Telephones , it should 
also be noted , elected by a petition filed on May 28, 1992, 
not to tender any evidence . It was also stated by the said 
employec that in the Conciliation , the said Telephones in 
dicated that they were not in a position to pay any back 
wages, as thc said cmployec was absenting from 1978 . But 
they can consider to take him , in employment at the exist 
ing minimum wages on daily basis and under the cxisting 
provisions. The sald employee hug of cource claimed that 
Clase -I officers of Senior Scale of the said Tolephones, could 
condone the intervening period of absence from doing work 
bevond 6 months. To ostabilsh the above facts and state 
ments, the said employee produced an Annextire C to his 
Written Statement, letter No . SAA 2035 / XVT / JIT dated 
April 6 , 1986 . to the Assistant Lobour Commissioner ( C - m 
tral), hv ore Sri J. D . Thakur of the said Trephoner. The 
& ald letters has been marked as Ext. W - 2 and that will show 
that the strid as taken therein , war on the basis of the 
b7 n, Amongst others. On retirement of coº1781 labourer The 
Said Exhibit further recorded that comal labourer ? Aro 
totally non departmental staff and are taken purely az 
work charged establishment on casual / dally basis and do 


The dispute, whether the action of the Manageaient of 
Calcutta Telephones (hereinafter referred to as the said 
Telephones ), in terminating Shri Gopal Chandra Haldar 
(hereinafter refered to as the said employec ), from services . 
with effect from January 1978 , was legal and justified and 
to what relief and from what date, he will be so entitled , 
was referred for adjudication , by the Appropriate Govern . 
ment, by their order of Reference No. L -40012 / 14 / 86 - D . IT 
( B ) dated September 1, 1987 , made under Section ( 2A ) of 
the Industrial Disputes Act, 1947 (hereinafter referred to as 
the said Act). On due service of notices, the parties to the 
dispute entered appearance and completed their pleadings . 

2 . It was the case of the said employee that for 2 or 3 
months , he was initially engaged in the present 77 Exchange , 
during 1976 and then be was engaged on regular basis 
from January 13 , 1977 and from that date, he worked con 
Hnuously upto January 8, 1978 and thereafter , the Divisional 
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not get other benefits like L . T . C . and Medical Bills. 
of course get payments on 3 National Holidays . 


5 . It was the case of the said employee that joint con 
ference , over the dispute was held on April 18 , 1986 , when 
tho representative of the said Telephones agreed to take 
bim back in employmcat on certain terms. To establisi: 
guch meeting and the terms, he has , with his Written Statc 
mont disclosed any Annexure D , which has been marked as 
Ext. W - 3 , a minute dated April 18, 1980 , signed by bid , 
Sarbashree J. D . Ibakur and A . K . Gupta on behalf of the 
said Telephones and the Assistant Labour Commissioner 
concerned . Jt would appeur from that Exhibit that he said 
Telephones agreed to takc back the said employee on the 
following terms : 
" ( 1 ) The employer agrees to take back the workman as 

& special case in service on the post of D . R . M . 
( Daily Rated Mazdoor ) with effect from Ist May , 
1986 . 


only inappropriate, but according to him , it was intentional 
and that too, to mislead all concerned . Such subm1981078 
were not absolutely wi.hout any substance and that has 
certainly , as subinitted by Mr. Hossain , created some obstacle 
for leading proper evidence by the suid Telepbones, Mr. 
Conşu ), in bis turn produced a slip of paper , showing that 
a corrected copy of Ext. W - 1 was handed over to und col 
Jected by one of the oticers of the said Telephones. This 
slip , as shown to the Tribunal, bore no signature or receipt 
by the officer, who has been alleged to have received tho 
sarne and the said slip . was only a personal note of Mr. 
Consul, which in my viuw , will not çstablish such attempted 
service , as clained . In fact, there was no order recordod 
in the order sheet, for such service and in fact, irom tho 
ovidence of WW - 1 , it will appear that tho original of tho 
said Ext. W - 1 was retu . ned after comparing with the front 
portion of the xerox copy. The said WW - 1 has of course 
stated in his evidence tiiat he knew the signature of Tapas 
Kuntar Banerjee S . D . P . O . and the said Ext. W - 1 , showed 
the dates on which he worked and tho said Shri Banerjco 
signed in his prosence . It should also be indicated thut 
Mr. Consul did not acc - pt the power to appear, which was 
given to him by the said employee . I have encircled tho 
appropriate portion in t. 19 concerned document niyself. This 
is of course a cureable defect. 


The employer also agrees that the workman would 
be treated on leave without pay from 9 - 1 - 78 to 
30 - 4 - 1986 . His services would be deemed to be 
continued within ihe above period for all the pur 
pose exiept the payment of wages . 


( 3 ) If the workman ayrecs not to claim the wages from 

9 - 1 - 78 to 30 - 4 - 86 and if he also agrees that no 
claim for the wages of the above period would be 
made before any cour , authority or any other 
forum . 


7 . In the Written Statement as filed on May 15 , 1990 , 
the said Telephoncy , anongst others took the preliminary 
point that the dispute as raised and referred for adjudication , 
was incompetent, as the same was raised after a lapso of 
10 years , the more cohen , no cogent and reasonable ex 
planation has been offered for such delay. There is no 
point of limitation prescribed or indicated for raising a 
dispute of this nature or any dispute under the said Act. 
Tho validity , bona fide or otherwise of the above point, will 
be dealt with horoafter. 


(4 ) The conployer agrces to employ the workman on the 

D .R . M , category - IL) at Rs. 18 .95 per day . 


( 5) If the workman agrees not to claim the arrear of 

wages which could have been accrued due to 
change of his category from Category -I to Cate 
gory - III. He would be eligible for geiring the 
Wages of Rs, 18 .95 per day w .e .f , 1 - 5 - 1986 only . " 


Tho said Exhibit also shows that the said employee , did not 
agree firstly , to those terms and asked for time to con 
sider them . The said employee has further stated that since 
he was always and still very ready and willing to serve the 
said Telephones and there was 90 fault or inaction on his 
part, but on his unwillingncss to accept the same on the 
terms as indicated hereinbefore, a dispute being raised, the 
order of Refercnco in this case was duly appropriately 
mado. 


6 . It was his contention that the said Telephonen acted in 
a most arbitrarily , illegal and high -handed manner and also 
in gross violation of principles of natural justice , in retrench 
ing and terminating him and that too, without following the 
necessary requirements and formalities under the said Ac! 
and as such , he should be reinstated with interest at the 
Bank rate , which according to him was 18 per cent per 
Annum . That apart, such reinstatement, he claimed , should 
bo decided with his due seniority and payment of such 
wages. It should , at this stage he indicated that the front 
portion and back portion of Ext, W - 1 and the manner , the 
samo has bocn disclosed , agreed with the one Aled before 
the Tribunal with that of the brief copy of Mr. Consul i. c . 
Annexure A to tho Writton Statement. But , the copy 
which was supplied with the Written Statement to the said 
Telephones did not and this fact, on being shown and non 
tioned by Mr. Hossain on November 3, 1992 , has been 
duiv recorded by me at the back of Ext. W - 1 , after com 
paring the same with the copy of the concerned affidavit 
viz. Ext. W - 1 . In fact, although the signature of the maker 
of the said Exhibit only and not his designation , was duly 
lecible in the Tribu :zal s copy and the copy of Mr. Consul 
was also in the sana manner, and the copy ai produced by 
Mr. Hossain , was ahsolutely blank . A correct copy of tho 
game of course , Mr. Hossain stated was supplied to 
him on August 20 , 1992 le, at the stage of irgument. 
Mr. Hossain pointed out that for such laches and defects , 
he could neither take proper instructions nor get the officer 
concerned or could tonder any evidence to tho contrary . This 
Tervice of a dotective copy , Mr. Hossain submitted , was not 


8 . Jt was also the care of the said Telephones that since 
P & T Financial Hand Book , Appendix 3 , as disclosed with 
thoir written statement, requires the Muster Rolls to be pre 
served for 5 years only , it is not possible for them to check 
and verify , whether the said employee had worked in 77 
Exchange with effect fruin January 13 , 1977 to January 8 , 
1978 , as alleged , further zore when , no document or record , 
regarding the employment of the said omployco or if at all, 
he was in continuous service during that period , could be 
verified for the reasons as indicated above . The said Tele 
phones denied and dispu . ed the relevant facts as stated in the 
written statement of th , said employee , including the fact 
that he worked for 240 days during the period as mentioned 
above . It was also claimed by them that in the facts of 
this case , no charge sheci w ., required to be issued , moro 
particularly when , the caid employee was not under their 
regular employment. It has also been indicated that in this 
case , no injustice whats over , has been caused to the said 
cmployee and he will no. also be entitled to reljefs, as prayed 
for and in such view of the matter, no interference should 
or nccd be made . It should also be noted that the parties 
to this dispute, in their aubmissions mado copious reference 
to tho abovëmentioned pendix 3 and the said Telephones 
elected , nct to tender 271 , oral evidence . The said employec 
on August 23, 1990 , file -7 fiy rojoinder , contending amongst 
others , that thero was no basis on the objection as raised by 
the said Telephones on t. 1 : question of limitation and he has 
duly explained his casual workings in 1976 for few months 
and then , on regular ba is from January 15 , 1977 . Ho re 
iterated that his terminon on January 1978 , was illegal 
and void on the ground ; as indicated earlier. He has said 
about his representatior , to the officers concerned of the 
"77" Exchange . But, su : representations, he has not duly 
and legally proved. There was also no such evidence , to 
establish his statements F : mado that, the officers of the said 
Tolephoneg gave any essurance that those workers, who did 
not join the 20 svorkmen or in their proceedings as indicated. 
would receive the same treatment, if ultimately , the said 
proceedings succned . It was claimed by him that even in 
terris of Clouses 3 and 2 of the said Appendix 3 as soferred 
to hereinhefore , ho said talephones were and are found and 
are required to maintair he records as indicated therein for 
20 years or more , so the ripfence of non availahility of Muster 
Rolls after yourg Ard for that workings of 240 days by 
the said aploy ) , As put forward , or for non payment on 
wch account, was no excuse . The powers of condonation 
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entries in Ext. W - 1, which was not duly and legally proved , 
thoro was no evidence of such omployment. 


of absenco from duty by Class I officers of senior timo scale , 
As ploaded initially and now , was not provod duly and legally . 
Apart from the above, the said employec placed strong icli 
anco on the records in Exts . W -2 and W - 3 and has also 
agreed that subsequontly , he did not agree to those terms as 
mentioned in paragraph 5 above . 


13 . The said Telephones have indicated as recorded earlier 
that, it was not possible to verify , if the said employee bad 
worked in 77 Exchange, for the dates as alleged by him , 
because of tho non availability of the relevant Muster Rolls , 
which under the said Appendix 3 , have not been preserved 
after 5 years . The character of employment of the said 
crnployce has been indicated earlier and it was Mr. Hossain s 
contentions that for such character , the records as mentioned 
in Clauses 3 and 4 of the said Appendix 3 , will not be 
relevant and necessary for this case . Clause 3 of the said 
samo relates to the works and not to the employees employed 
Appendix 3 , will not really help the said employee , as 
therein . Mr. Hossain reiterated his stand and that too, in 
my opinion , duly , u respect of the records as mentioned in 
Clause 4 of the said Appendix 3 . 


9 . Mr. Consul, appearing for the said employee , on the 
availablo ploadings and evidence , submitted that the termina 
tion of the said employce, who was a casual and daily rated 
onc , but completed 240 duys , without any order of termina. 
tion or payment of compensation , was admittedly a retepch 
mont under the law . To establish that the said employee 
worked continuously at least for 240 days , he referred to 
Ext . W - 1 , which according to him duly established tho emp 
loyment of the said einployee from January 13 , 1977 to 
January 1978 . It was of course not clear from the Exhibit, 
if the said omployec was employed continuously or not. In 
fact, thọ sald omployee has not also given the dates of his 
employment or prove them by any legal evidences and h 
only case was that he worked for 240 days and there was 
no charge sheet or terminotion notice given to him and he 
further and only relied on Ext. W1. I furthor fcel that this 
Exhibit was not properly and duly proved and that too, in 
viow of the nature and charactor of the sumo as indicated 
earlier , which was also the submissions of Mr. Hossain . I 
focl that the clandestine way in which the said Exhibit was 
produced i.e . without serving the appropriate copy to the 
said Telephones as indicated earlier , was not bona fide and 
proper and for such character of the said Exhibit, the said 
Telephones have suffered inuch in their defence and this Tri 
bunal has not also received appropriate assistance , to have 
the case of the said employeo disproved . 


14 . While on Ext. W - 3 . Mr. Hossain contended that in 
view of bis own acceptance as indicated therein , the said 
employee was estopped from claiminy otherwise . Thoro was 
of course no due deniel of the offers as recorded therein , 
which , of course , the said omployce has not accopted ulti 
mately . This Rule of estopped can well and very easily be 
applied in the case , against the said Telephones . As such , 
I hold that once the said Telephones have given such offer 
to the said employce , they should , in all fairness , honour 
their commitments and 39 sich , the said employee, subject 
to tho availability of suitable jobs. be employed in ihoso 
terms as in Ext. W - 3 , mors particularly whon , such a vast 
administration like ille suid Telephones, require or would to 
requiring the services of the class of cmployees, to which 
the said employee belong 


10 . Mr. Congul of course contended that in terms of Clausos 
3 and 4 of Appendix 3 , the said Telephones were obliged 
and required to maintain the relevant records and the parti 
culars of engagement of the said employee for 20 years and 
for all times respectively ind og such , even if the Muster 
Rolls after 5 years in torms of Clause 9 thereundor , were 
not available , there was no dificulty for the said Telephones 
to dispute the case of the said employee and to discharge 
such onus, which lay very leavily on them and in nor doing 
80 , they were not admittedly refrained from producing relo 
vant available records and as such , the Tribunal should draw 
adverse presumption against them . It is also very difficult 
to place reliance on the statements as contained in the re 
joinder, as nono of the paragraphs therein , have either been 
verified or even indicated in the affirmation portion , 


15. I hold that the points regarding liinitutions, Es raised 
by the said Telephones, in the facts of this case , do not 
have much substance . I of course indicate , titic has been 
no ovidence in the case about any assurance given to the 
sald employee , on the basis of the results of Reference No . 
14 of 1981, where , he was not a party and as a prudent 
man , he should not have waited for the results of the same. 


16 . On the findings as above , the Reference , I feel, should 
be answered in the affirmative and only to the extent as 
indicated . 

This is my Award . 


Dated , Calcutta , 
The 30th November, 1992 . 

MANASH NATH ROY , Presiding Officer 


11. I have indicated carlier, the nature and character of 
Ext. W - 1 and the way, the same was sought to be proved 
and brought on record . If the anid Exhibit was duly and 
bona fide proved and brought on record , with due opportu 
nities to the said Telephones, there would not have been much 
difficulty , in relying on the same. But, since such reliance 
is not possible in this caso, for the reasons as indicated , 
I feel, it difficult to place any reliance on the same and so 
also tho bona fide or the manner, in which tho samc was 
produced and sought to be introduced . That being the posi 
tion , really , no appropriato ovidence of 240 days ongegement 
of the said employee was established. This should be noted 
- further that in the circumstances of the case , there was no 
opportunities to the said Telephones , to check , verify and 
deny the contents of the said Ext. W - 1 . in 50 far as they 
relate to the engagement of the said employee for the periods 
as mentioned or the signatures of the maker of the samo, 


& facrati, 23 PERT, 1993 
Tr. af 117 - -677) Ferrarao 1947 ( 19.47 
FT 141 7 TTT 1947977 H , hara * T TATA 
सिपाट मारवार मे प्रबं घतल के संग नियोगको और के कर्मकारों के र 
इनबंध में सिदिष्ट औद्योगिक विषाद मैं येन्द्रीय सरकार औद्योगिक 
अधिकरण बंगलौर से पनपट फो प्रकाशित करती है, जो केन्द्रीय सरकार 
121 Faster , 1992 RT 3 A TI 
la HT 40012 / 10 / 89 ort or ( ) (TTT )] 

. 27 . . Jout , e fare 


New Delhi, the 23rd December, 1992 


12 . In support of his submissio79, Mr. Consul referred 
to the Award dated January 28 , 1983, made by this Tribunal 
in Reference No. 14 of 1981, which was on the basis of 
the determinations in Tapan Kumar Jana Vs. General Mane 
ger , Calcutta Telcphones & Org. 1980 ( 2 ) CLJ 488 and follow 
ing the principles and lawas laid down therein , answered 
the said Reference in the affirmative , in respect of all the 
casual employees , excepting two viz . serial Nos. 15 and 16 
of that Reference . as they were not protected under Section 
25F of the said Act, whorounder , only the workmen having 
been in continuous service for not less than one year, shall 
not be forenched until certain conditions grociflct thoroin . 
Aro fulalled . Regarding the ollior workino concomod in 
tho fald Roterence , the answer to the abovy qucstion was 
Adawerod in the affirmative. Horo in this case , orcopting the 


S . O . 117 , - In pursuance of Section 17 of the Industrial 
Divputos Act, 1947 ( 14 of 1947 ) , the Central Government 
Barcby publishes the award of the Central Government In 
Justija ! Tribunal, Bangalore 3s shown in the Annexure , in 
the industrial disputo between the cmployers in relation to 
the management of Telecom Department, Karwar and their 
yorlen, which was received by the Central Government on 
? Ist December, 1992. 


No. 1.- 40012 / 102 / 89 -IR (DU ) (P1. ) ] 
IV. B . UNNY, Dark Once 
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STR A PRESENTERA 


ANNEXURE 


jurisdiction i sntortada tho claim of the I party , Tbo abronco 
05 -15 I party was intentional and ho is not entitled to any 
rcliei . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT , BANGALORE 

Dated thls 14th day of December, 1992 


4 . On 18th September, 1990 the following issues have been 
framed ; 


Whether the II party proves that the II party is got 
an Industrial establishmcot and so this Tribunal has 
po jurisdiction ? 


2 . 


PRESENT : 
Shri M . B . Vishwanath , B .Sc ., B .L ., Presiding Oncer. 

Central Reforence No. 26 / 90 
I Party : 
Uday G . Naik , 
Bobruvada, 
Pallikeri, 
Aukola , 
North Kanara District 581301. 


Whether the UI party proves that the I party is not 
a workman ? 


3 . 


Whether the II party proves that its action in refug 
ing to employ the I party as casual labour from 
1st October , 1985 is justified ? 


4 . What Award 


V . 


II Party : 

Telecom . Dist. Engineer, 
Telecom Department, 
Karwar, 
North Kanara 581301 . 


On behalf of the II party M . W . 1 Gajanand Rama 
chandra Naik , Asstt. Engineer, has been examined, On behalf 
of tho I party he has got himself examined and closed his 
caso , 


AWARD 


In this reference made by the Hon ble Central Government 
by its order No. L - 40012 / 102 / 89- IR (DU ) dated 16th April, 
1990 , under Section 10 ( 1 ) (d ) of I. D . Act, 1947 , the point 
for adjudication as per schedule to reference is : 


" Whether the action of the management of Telecom 

District Engineer, Karwar in refusing to employ 
Shri Uday G . Naik as casual labourer /Mazdoor from 
1st October, 1985 is justified or not ? If not, to 
what relief the workman is entitled ?" 


6 . The Il party is telecom department. In the counter stato 
ment it is stated that the II party is not an industry . The Learn 
e Counsel for the Il party also advanced an argument in this 
rogaid . It is laid down in 1980 Lab. I. C . 508 ( Thapan Kumar 
Jala V / e. The General Manager , Calcutta Telephonos and 
others ) that service rendered by Telephone Department, being 
public utility service , the Telephone Department is an Industry 
within the meaning of Sec . 2 ( i) of I. D . Act. This is the law 
land down by the Calcutta High Court. The same view bas 
been taken by the Calcutta High Court in 1981 Lab . I. C . 
N . O . C . 68 (Calcutta ) ( Thapan Kumar Jana v / s. The General 
Manager, Calcutta Telephones and others ) . This is also the 
View taken by the Kerala High Court in 1983 Lab . I. C . 135 
(Kunjan Bhaskaran and others y / s. Sub -Divisional Officer, 
Telegraphs, Changanassery and others ) . So I hold tbat the 
II party , Telephone Department, being service oriented , is an 
ludustry as defined under Sec . 2 (1 ) of the I. D . Act . Accord 
ingly I hold issue No. 1 against tho II party . 


2 . In 


the claim 


statement it is contended : : 


The I party joined the service as casual mazdoor in the 
office of the Telecom District Engineer , Karwar on 18t Feb 
ruary , 1984 . From 1st February , 1984 till 1st September, 
1985, the I party worked there as casual mazdoor without 
any break . In all the I party has worked for a total number 
of 243 Hays continuously . In the month of September , 1985, 
tho I rarty fell sick and was bed ridden till October, 1987 as 
he was suffering from pontic ulces and hyperacidity . The 
I party became physically fit to attend tho work in the month 
of July / August, 1987. Since July 1987 the I party went to 
the Il party and requested orally to take him back on duty . 
The IT party simply asked the I party to visit office , now and 
then . Even the written reprosentations given by the I party 
were not considered . The absence of the I party was not 
intentional. It was bona fide . The IT party ought to have taken 
the I party on duty and regularised his services. The award 
has to he passed directing the IT party to take the I party on 
dutv osrnua! Mazdoor and regularise his services with all 
benefits from 5th October , 1987. 


7 . It is argued by the Learned Counsel for thc II party 
that the I party workman, being a casual mazdoor ( casual 
labourer ) is not a workman . Sen. 2 (s) of I. D . Act definos 
workman . It says that workman means any person employed 
in any industry to do any manual, unskilled , skilled , techni 
cal, operational, clerical or supervisory work for hire or 
reward .. It is laid down in 1983 Lab . I. C . 135, referred to 
above , that services of casual mazdoor in the Department 
Cannot bo terminated orally contrary to Sec . 25( F ). In 1980 
Lab . I. C , 508, referred to above , it is laid down , as is clear 
from paras 19 and 20 at page 514 that a casual workmod 
comes within the definition of workman in Sec , 2 ( s ) of the 
1.D . Act . I hold tho party workman who was a casual 
mazdoor is a workmon as defined under Soc . 2 ( s). Accordingly 
I hold issue No. 2 erpinst the II party . 


3 . In the counter statement it is contended : 

It is true that the I party joined the I[ party as a casual maz 
door on 1 - 2 - 1984. It is false that the I party has worked 
continuously for a rerind of 243 days . The I party left the 
inb on 6th May . 1985 and has not attended the work for 
more than 2 - 1 /2 venrs. Suddenly after tapse of about 2 - 1 / 2 
ve918 the I party has approached the Divisional Offices , 
Karrer , reouested to take himn as Casual mazdoor. Since the 
I party was ahsant from work his own for more than 5 months 
Anil As his service as a casual mazdoor was ont required , tho 
II party has not re -employed him . The ples of illness put for. 
wars by the I party is not within the knowledge of the 
TT mapyar , If the I rarty were confined to hed with illness, ho 
could have taken leave of absence He has not anplied for 
Thaye Ho han not subiect himself to examination lv the 
mert haard , The I narty has concocted that he was 111. Tho 

More Int eriman . The IT party is not an industry 
# defterd under the I. D , Act and go this Tribunal has no 


8 . The I party has pleaded in the claim statement that 
from 1 - 2 - 84 till 1 -9 - 85 he worked as a casual mazdoor without 
any hrcak and in all he has worked for 243 days continuously . 
In his evidence he has stated that he was doing the work of 
cleaning and removing ilcs . He has stated overy day thero 
would not he work and if there were no work he would stay 
in the office from morning till evening. He has stated that 
sometimes when there was no work he would be sent to dig 
for the cables, He has asserted in para 6 of his cvidence that 
he worked in the department continuously for 243 days. 


9 . M . W . 1 Gajanand Ramachandra Naik . Asst . Engineer in 
the II party has stated that the I party workman has not 
worked continuously . Ho has stated that Ex . M . 3 is tho 
zero , copy of the original showing how many days in cach 
month I farty workman has worked from 1 - 2 - 84 to 1- 9 - 85. 
Ex M . 3 Is admitted by I party . Ex. M . 3 shows that there was 
brcat in almost all the thonths and that I party has not 
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there too tho I party workman was already working Ex . M . 12 
applies only to fresh recruitment. Ex. M . 12 cunnot tako away 
the right of the I party . 


14 . All other documents and cvidence not referred to by 
me above are not relevant. In any case they do not alter 
the conclusions reached by me above. 

ORDER 


worked continuously . But thea tto case of the I party is 
that some days there would be no work and the II party 
would not give him work on the ground that there was no 
work , That sometimes there would be no work in some months 
hàs been admitted by M . W . 1 . In cross- examination also M . W . 1 
says that some times there is no continuity of service because 
there will be no work , It has been laid down by ouur Hon blo 
Court in 1986 K .LJ. 239 (H . V . Mukunda v / s. The Managing 
Director , K . S . R . T . C .) at page 243 that while counting the 
days of working, the days on which the workınan had ret 
ported for work but not taken to work on account of non 
availability of the work should also be taken into account 
alongwith the number of days on which he had actually 
worked. The hon blo Calcutta Hig i Court in 1980 Lab . J. C . 
508, Tcferred to above has been pirasod to gc a step further 
as is clear from para 19 at page 514. The Hon ble Calcutta 
High Court has stated that if the workman use to report for 
work , he was entitled to payment not withstanding that no 
work was given to her . 


The n party is directed to reinstate forthwith and tako 
I party workman as a casual labourer !mazdoor. 


Ip the circumstance of the case there shall be no continuity 
of service. The I party workman is not entitled to back 
wagcs. After the II party takes the I party workman as a 
casual labour in pursuance of this award , the I party work 
man , as por rules prevailing shall be rcgularised by the II 
pany if the rules or provisions perniit regularisation . 


and award passod 


Reference accepted as stated herein 
accordingly , 

Submit to Government, 


(Dictated to Stenographer, tvped by him , correctod , signed 
by me on this 14th day of December , 1992) . 


M . B . VISHWANATH , Presiding Officer 


10 . Ex. M . 13 is the attendance register produced by 
M . W . 1 . On some days Ex, M . 13 shows that the ) party 
workman has actually worked . Numbor of actual working 
days shown in Ex , M . 13 each month corresponds to the 
number of working days shown in Ex, M . 3 , referred to above 
during some months in 1982 and 1983. ( Some attendance 
registers admittedly not produced on the ground that they 
are not available dispito search ). On some days, each month , 
ag against the name of I party workman in the attendance 
register Ex M , 13 it is marked in red ink " X " . The Asst. 
Fngineer M . W . 1 has stated in cross -examination that, looking 
into the red ink " X " marks in Ex. M . 13 it cannot be said 
whother the labourer was absent or whether there was no 
work . So M . W . 1 is not sure whe hes on the days marked 
" X " in red ink I party workman was abcent or whether 
there was no work , Since the say of M . W . 1 ls ambicuous , 
Constuction which is, beneficial to the worker section , the 
workman , should be rut, I hold that on the days " X " in red 
Ink mark is put in Ex. M . 13 , the I party workman was not 
given any work . 


of farmet , 24 


ET, 1999 


145, . 118 - - wift f40 , 7 stafa, 1947 
(947 4 . 14 ) ORT, 15 8 WATCUT # wata 74 ,7 
रेलवे कोट , के प्रवचन के समय नियोकों और उनके कांक में के बीच 
प्रन यंध में निर्दिष्ट औद्योगिक विषाद में केन्द्रीय सरकार औद्योगिक अधि . 
करण नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
# 1 21 FIFT 1997 # 7 379 grati 

( FT . TT 41011/ 10 / 90 -07€ tra g 9- 1978 ) ] 

. . t. 3o , t 


11 . For the aforesaid reasons I hold that the I poriv has 
worked for more than 240 days continuously from 1- 2 -84 
tol 1 - 9 - 85. Admittedly Sec , 25 ( F ) , condition rtecedent to 
retrenchment of workmon has not been folloived . So the 
termination of the services of the Irity workman has 10 
be set aside, The I arty workman is entiled to reinstatement 
as a casual mazdoor, 


New Delhi, the 24th December, 1992 
S .O . 118 . - - In pursuance of Section 17 of the In 
dustrial Disputes Act, 19017 ( 14 of 1947) , the Cent 
ral Government hedeby publishes the award of the 
Central Government Industrial Tribunal, New Delhi 
as shown in the Anncxtrc . in the industrial dispute 
between the employers in rlation to the management 
of western Railway, Kota sac thieir wrthren , which 
was received by the Central Government on 23 - 12 -92. 


12 . The I party workman has producer Doctors certif . 
cate to show that he was having rontic ulcer and other mil 
ment and so he was absent from the month of Sen.. 1985 
1111 October 1987 and so he could not atrad to work The 
Doctors who issued certificates hay not been cxamined. There 
is another immortant point to dis -lelieve this portion of the 
evidence of the T merty. Fr. W3 produced by thing I porty 
workman is the certificate issuet ky Dr. G , N , Hegdc . Ac 
Cording to this certificate the ! Ttv worlmon was unler 
the treatment of the said Doctor farm 1 - 11- 86 to 79- 9 - 87 and 
he was adviced romnirte rest dur ng that period Ex. M8 
ia Terox cory of a physical fitnere certifirate iscijed hy the 
Government Doctor. Fx. M . 8 is dmitted by tho I party , 
Ex, M . 8 has been issued on 18 8 - 87 . On the reverse of 
Ex. M & the Doctor has clearly stated that I party workman 
is medically fit to work as a casus ) mazdoor on daily wages 
in any dopartment. To repeat, as per Ex. M . 3 he was not 
till to work on 18 - 8 -87 becaliser un arivised rest from 
1 - 11 - 86 to 22 - 9 -87. But as per Ey M8 he was fit to work 
on 18- 8 - 87. I agree with the Lorrr . d counsel for the II rasty 
that Doctor Certificates produced fy the IT party cannot Fe 
rellei on . Anyway in view of my conclusion above the I party 
ig entitled to reinstatement, 


No. L -41011110190 - IR (DU ) ( Pt) ] 

K . V . B . UNNY , Desk Officer 


ANNEXURE 


BEFORE SHRI GANPATI SHARMA . PRFSIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL , NEW DELHI 


1.D. No. 126 /90 


In the matter of dispute between : 


13. The logrned counsel for the TI pariv rolied on Ex . M . 12 
circular issued hy the Department which prohibits fresh 
recruitment and employment of rasual labourers for any 
type of work , Ex. M . 12 is dt. 30 - 3 -37 on which dav and nrior 


Shri Israr Beg & others , through the Divisional 

Secretary , Paschim Railway Karamchari 
Parishad Kota 


- 


- - - - - - - 


--- - - 


- - - 


- - - -- 
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industrial dispute between the employers in relation to 

the management of Staie Bank of India and their 
The Divisional Railway Manager , Western Rail 

workinen , which was roeived by the Central Govern 
way, Kota . 

meut on the 21 - 12 - 92 . 
APPEARANCES : 

{ L - 120121104188 DUI( A )!IR (B - 1) ] 

S K . JAIN , Desk Officer 
Shri A . D . Grover for the workmen , 
Shri Ram Niwas Pathak , Law Assistant for the 

ANNEXLİKE 
Managenicnt , 

BEFORE SHRI ARVIND KUMAR , PRESIDING 
AWARD 

OFFICER , CENTRAS, GOVT, INTUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT, 
The Central Government in the Ministry of Labour 

CHANDIGARH 
vide its Order No. 1410111090 IR (IU ) duted 
21- 10 - 90 has referred the following industrial dispute 

Case No II 64 88 
to this Tribunal for adjudication : 

Jagdev 

13. State Bank of India 

Fod the workman : Shri J. G . Verma. 
" Whether the action of the Divisional Railway For the managerent : Shri Ajay Kohli. 

Manager Kota Division , Western Railway , 
Kota li jusrified in not considering 12 wock . 

AWARD 
men as par annexure enclosed for the post 
of cleaner (kunnin side ). If not, to what 

Central Govt, ville gazerte notification No . 1,- 12012 
relief the workinion are entitled to ?" 

( 104 ) 86 - D . III ( A ) dated Ist of August 1988 issues 

US 10 ( 1 ) (d ) of the I. D . Act referied the following 
2 . Both the representative for the parties were pre dispute to this Tribunal for adjudication : 
sent today and made statement that the 
matter has since been settled . The claim of the work 

" Whether the action of State Bank of India in 
men has been satisfied ind ne dispute now exist bet 

denying Daftry allowance to Shri Jagdev , 
ween the parties as 10 of these 12 workmen have al 

Messcoger at Sechsr -17, branch , Chandigarh 
ready been put on the post on ! cleaner (Running siuc) . 

is justified ? If not, what relief is the work 
One Man Singh has been transferred to Ratlajn Divi 

man is entitled and from what date ?" 
sion and Mata Din has been transferred to Jaipur 
Division. The representative for the workmen las 

2 . Mr. J. G . Verma rep . of the workman has inade 
made statement that as regards the ten employees the 

a statement that the workman is ilot interested in 
matter has been settled and he has reserved his right persuing his casc and he wants to withdraw the present 
to raisc fresh diye if the other division where the refcrcpce . In vic :v of the statement of the rep , of 
two other workmen have been transferred are not put the workman present reference is returned to the 
on the running sile . In view of this situation no dis Ministry 
pute exist between the parties and a No dispute award 
is passed in this case leiving the parties to bcar their 

Chandigarh . 
own costs . 

9 - 11 - 1992 . 
11th December, 1992 . 

ARVIND KUMAR , Presiding Oficer 
GAPATI SHARMA, Presiding Officer 

pf fact , 2 FEFETT , 1993 
ppf formatt, 22 feet , 1992 

41. ar. 120 - - -were fa fra Tafana , 1947 ( 1947 

AiT 14 ) * T 17 TATU 7 , TTT STATO Hot Fü 
1. af 119 .- talfire fram faft 74 , 1947 
( 1947 fir 14 ) Fit Strip 

बैंक के प्रबन्यतन के संबद्ध नियोजकों और उनके कर्मकारों के बाप अन्य 
12 4444 # , 112 TER . 

में निविष्ट औधोगिक विवाद में औद्योगिक प्रधिकरण, उमामा भुवानेश्वर 
भारतीय स्टेट बैंक के प्रबन्धनत्र के मंबद्ध नियोजकों और उनके कर्मकारों 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 22 दिसम्बर 
के बीच , अनबंध में निर्दिष्ट औगोगिक विवाद में के तोय सरकार औद्योगिक 
प्रधिकरण व श्रम न्यायालय चण्डीगाठ के पंचपट का प्रकाशित करती है 

1992 figura 
of FANT 1742 oft fra 19927712791 T 1 

( 799 CA 12012 / 114 /91 97€ ( III )] 
(sicat 17 2012/ 104 / 88 - - III ( ) at uit ( I ) ] 

. एस के . अन, हक अधिकारों 
T . 97, GF ſera 

New Delhi, the 22nd December , 1992 
New Delhi, the 22nd December. 1992 

$ .O . 120 . În pursuasca of Section 17 of the 
S . O . 119 .- - In pursuance of Section 17 of thc In . 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
dustrial Dispitci Act, 1947 ( 1 «1 of 1947 ) , the Central 

Central Government hereby publishes the Award of 
Government hereby pubiishes thc Award of the Cent 

the Industrial Tribunal, Orissa , Bhubaneswar, as 
ral Govefnment Industrial Tribunal. cum 

shown in the Annexure ; in the industrial 
Labour 

dispute 
Court , Chandigarh as shown in the Annexuie , in the 

hetwecn the employers in relation to the manage 

ront of State Bank of India and their workmen , 
2 . GI| 936 


matter baresh dispone have be 
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illegal and against the statutory provisions of 
he should be reinstated with full back wages , 


law 


3 . The managemtnt was served with due notice 
but it neither entered appearance por filed written 
statement. So , hearing was taken - uip ex parte . 


4 . The workman in bis evidence has repeated 
what has been pleaded in his statement of claims. 
He would say that he had worked for inore thin 240 
days in a period of one year and the management 
without any rhyme or reason put an end to his ser 
vice without paying him any compensation . 


which was received by the Centra : Government on 
the 22- 12 - 92. 

[L - 12012 : 114 S1- IR ( B - 11I ) ) 

S . K , JAIN , Desk Officer 

ANNEXURE 
INDUSTRIAL TRIBUNAL : ORISSA : 

BHUBANESWAR 
PRESENT : 

Sri R . K . Dash , LL .B ., Presiding Officer, Indus 
trial Tribunal, Orissa, Bhubaneswar. 
INDUSTRIAL DISPUTE CASE NO . 27 OF 1991 

CENTRAL 
Bhubaneswar, the 8th December 1992 
BETWEEN : 
Thc managemtoi of State Bank of India , 

Government Treasury Branch , Bhubanes 
war, Distt : Puri. 

... First Party-management. 

And 
Their workman Sri Jyoti Bhusan Das , Clo 

Bansidhar Das, At : Kajidiha , P . O . 
Madhupatna , Dist : Cuttack - 10 . 

.. . Second Party -workman 


5 . In view of the pleading coupled with the sworn 
testimony of the workman , I hold that the action 
of the management in terminating his services is 
illegal and unjustified. He being a workman as 
defined under the Industrial Disputes Act , be reins 
tated in service with full back wages . Pavment of 
back wages he made within three months from the 
date of publication of the Award . Dictated & correct 
ed by me. 

Presiding Officer, Industrial Tribunal. 


of Perpets , 28 f* * * " , 199 % 


APPEARANCES : 

None - For the first party -management. 
Sri J . B . Das, the workman himself, - 

For the second party workman . 


1 . m . 121- - operat foare ATA 1947 ( 1947 
केन्द्रीय सरकार समं टिस्को लि . की मिजुभा कोलियरा के प्रवधामा 
के संबस नियोजकों और उनके कर्मकारों के बीच , नुबंध में मिदिष्ट 
autfitur former # som er for lutte af47o (# 1) San 
* 98 yawa utar , 12 shtato 22- 12. 92 
i sa 
[ of . IW , 20012 / 274 /80-1714 air (* 19 - I )] 

एच . सी . गोड , रेस्क अधिकारी 
New Delhi, 28th December, 1992 


AWARD 


The Government of India i:1 the Ministry of 
Labour in exercise of powers conferred upon it by 
calise ( d ) of sub - section ( 1 ) and sub - section ( 2A ) of 
section 10 of the Industrial Disputes Act, 1947 ( 14 
of 1947 ) have referred the following dispute for 
adjudication by his Tribunal vide their Order No. 
L - 120121114191- IR B . IlI dt. 18 - 7 -91 - 


S .O . 121. - In pursuance of Section 17 of 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby pubijshes the Award of 
the Central Government Industrial Tribunal (No. 1 ) 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to thic 
management of Sijua Colliery of MS, TISCO and 
their workmen which was received by the Central 
Government on 21- 12 - 32 . 

[No. L - 200121278189- IR ( (" al-) ] 
HARISH GAUR , Desk Officer 


" Whether the action of the management of 

State Bank of India , Government Treasury 
Branch , Bhubaneswar in terminating the 
service of Sri J. B . Das w .e .f. 9 - 6 - 90 is 
justified ? If not, to what relief the work 
man is cntitled to ?" 


2 . Briefly stated the case of the second party 
workman is that re was appointed as a Messenger 
with effect from 21 -1 -83 by the Slale Bank of India , 
Govt. Treasury Branch Bhubaneswar and since then 
he had been discharging liis duty regularly till his 
Services were terminated on 9 - 6 - 1990 . He 
had worked more than 240 days within a period 
of one year of his employment. So , 110 
heing a workman as defined under the Industrial 
Disputes Act, the management while doing away with 
his inb neither served him any notice nor paid re 
trerichment compensation . So , according to the 
workman . this action of the managemont belog 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under section 10 ( 1 ) (d ) 

of the Industrial Disputes Act, 1947 

Reference No. 75 of 1990 


PARTIES : 


Emplovers in relation to the management of 

Sijua Colllery under Ms. TISCO Ltd . 


[RT II- 


3 ( ii) ] 


WFU # TTT 


: 547€ 18, 1903 /479 20, 1914 
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AND 


Ofiicer şubmitted his report on 7 - 10 -86 in which he 
found the concerned workman guilty of the charge 
of inisconduct brought against him . The Agent of 
the Colliery by letter dated 30 - 12 -86 dismissed the 
concerned workman from service. 


3 . The case of the concerned workinan , as appear 
ing from the written, statement submitted by hin , is as 
follows : 


Their Workomen . 
PRESENT : 
Shri S . K . Mitra , 

Presiding Officer. 
APPEARANCES : 

For the Employers : Shri B . Joshi, Advocate . 
For the Workmen : Shri B . N . Sharma, Joint 

General Secretary 
STATE : Bihur. 

INDUSTRY : Coal. 
Dated the 30th November, 1992 


AWARD 
By Order No. L - 20012027889- I. R . ( Coal-I), dated 
the 18th April, 1990 , the Central Government in the 
Ministry of Labour, has, in exercise of the powers 
conferred by clause (d ) of sub - section (1 ) and sub 
section ( 2 - 1 ) of section 10 of the Industrial Dis 
putes Act, 1947, referred the follwoing dispute for 
adjudication to this Tribunal : 


The concerned workman was working as Pump 
Operator in Pit No . 2 of Sijua Collicry, P .S . Jogta, 
Dist. Dhanbad . He has put in fairly long period of 
service of about 27 years and his service record is 
very clean . The Manager , Sijua Colliery , issued 
chargesheet against him under Clause 19 ( 15 ) of the 
Certified Standing Orders of the TISCO -management 
which envisages misconduct for commission of an 
offence involving moral turpitude. The concerned 
workman was dismissed from service with effect 
from 10 - 1 - 86 by the letter of the Agent dated 
30 - 12 -86 / 8 - 1 -87. He raisel ar industrial dispute 
before the Asstt. Labour Commissioner (Central), 
Dhanbad , which could not be resolved during the con 
ciliation proceeding. The alleged misconduct was 
committed on 17 - 7 - 79 for which no complaint was 
lodged by any aggrieved person . By misuse of the 
powers of Certified Standing Orders, an over - stale 
charge was framed after a long lapse of more than 7 
years and he denied the charge by submitting cxpla 
nation dated 1 -9 -86 . He appeared in the domestic 
enquiry and a sclitary witness of the management was 
examined to his presence . After conclusion of enquiry . 
the Enquiry Officer submitted his report . But he did 
not apply his mind impartially and judiciously . The 
Agent of M /s. TISCO did not act honestly and fairly 
and passed order for his dismissal from service by 
quoting the contents of F . I. R . and making reference of 
the judgenient of the criminal court . The charge against 
him was not established and Clause 19 ( 15 ) of the 
Certificd Standing Orders has been wrongly and ille 
gally applied . In the circumstances , the concerned 
Workman has prayed that he bs reinstated in service 
with full back wages. 


" Whether the management of Sijua Colliery 

under M /s. TISCO Ltd ., in dismissing 
Shri Ram Prasad Disach ( Alias Tejan 
Dusadh ), Pump Operator, Ticket No . 
75879 , under dismissal letter No . ASMG ! 
6546 dated 30 - 12 -1986 is justified ? If 
not, to what relief is the workman con 
cerned cntitled ?" 


2 . The case of the management of Sijue Colliery 
of Ms. TISCO , Jamadoba, as disclosed in the 
writt statement- cum -rejoinder, details apart, is as 
follows : 


The Director of Collieries received an application 
on 16 - 5 - 86 from Bhatu Nonia that Tejar, Dusadh 
alias Ram Prasad Paswan outraged the modesty of 
his daughter Smt. Kanti Devi and on protesi assaul 
ted her. Bhatu Nonia also disclosed that Ram 
Prasad Paswan was convicted in case No. 2324180 
by the Judicial Magistrate and he was sentenced to 
undergo imprisonment for one year and one month 
for the offence and that the conviction of Ram 
Prasad Paswan was upheld by the District & Sessions 
Judge. He prayed that the action may be taken 
against Ram Prasad Paswan . On the basis of the 
application of Bhatu Nonia , 7 chargesheet dated 
10 -8 - 86 wag issued to Ram Prasad Dusadh under 
Clause 19 ( 15 ) of the Certified Standing Onders. He 
submitted his reply dated 1 - 9 - 86 to the chargesheet 
which was not found satisfactory and departmental 
chouiry was held . The Enguiry Officer held the 
departmental enquiry in presence of the concerned 
workman . He gave full opportunity to the concern 
ed workman to cross - examine the witness for the 
mon . cament and to examin : his own defence 
winpas Hanyailed himself of the opportunity given 
to him . Tinon conclusion of domestic enouiry moord 
on consideration of evidence on record , the Fnquiry 


4 . In rejoinder to the written statement of the con 
cerned workman , the management has stated that Ram 
Prasad was appointed as Gencral Mazdoor son . - limo 
in 1961 and was working as Pump Operator at the 
relcvant time. The management has rcitcrated that 
it received an appliction from Blatu Nonia 0 
16 - 5 - 86 alongwith a copy of judgement of the criminal 
court, which was dated 30 - 1 -86 . The management 
has denied all other allegations made by the concerned 
Workman . 


5 . In the rejoinder to the written statement of the 
management, the cucerned workinan reiterated his 
own casc . 


6 . The case of the management is that Bhatu Nonia 
by application dated 16 - 5 - 86 reported to the Director 
of Collieries that Tejan Dusadh alias Ram Prasad 
Paswan outraged the modesty of his daughter Smt. 
Kanti Devi and on proteit assaulted her and Ram 
Prasad Paswan was convicted for outraging the modesty 
of her daughter for one year and one month by the 


istrate has suis 3540 the recomiei Judicial 1-10-1980 
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Judicial Magistrale in Case No . 2324180 and that his 

missing your appeal. The above act on 
conviction was upheld by the District & Sessions Judge . 

your part anounts to conviction by a court 
The application of Bhatu Nonia has been marked 

of law arising out of moral turpitude . 
Ext. M - 8 . It discloses the position as asserted by the 

You are allowed 72 hours from the date 
managenient. The management has also submitted a 

of recip : here of 10 give your explanation . 
photo copy of judgement passed in criminal appeal 

Any representation that you may make in 
No . 463/81 passed on 30 - 1 -86 . The conclusive por 

this connection will be taken into conside 
tion of the judgement of the Second Addl. Sessions 

ration before passing orders ." 
Judgc , Dhanbad , runs as follows (Ext. M - 6 ) : 

Thu explanation to the chargesheet of the concerned 
" On a consideration of the facts and circumstances 

workman has beçn marked Ext. M - 2 . It appears that 
of the case I am of the view that the prosecution las 

the Enquiry Officer held the cnquiry in conformance 
been able to prove the charges US. 354 and 323 

to the principles of natural jus . ice . It was held so by 
I . P . C . The conviction by the learned Magistrate 

my order dated 25 - 3 - 92 . Tho Enquiry Officer found 
under these scciions is justified . The learned Ma 

the concerned workman guilty of the charge involy 
gistrate has sentenced the accused to undergo R . I. for 

ing moral turpitude under Clause 19 ( 15 ) of the Cer 
one year US 354 I. P . C . and one month US 323 

tified Sianding Orders of the conpany. 
I. P . C . It appears from the record that this accused 
was forwarded to the Cour of Chief Judicial Magistrate 

9 . Suri B . N . Sharma, authorised represvitative 
on 18 - 7 - 1980 and remained in Jail till 11- 10 -1980 . 

of the concerned workman , has contended that the 
Practically , he was in Jail for 3 months and he has 

domestic cnquiry was held on the basis of chargeshee : 
suffered much . Therefore , I think it proper that 

after a lapse of seven years and so the charge is over 
sentences passed by the lower court is reduced to his 

Stale. But tic facis indicate otherwise . The learned 
sentences already undergone by him in the Jail Cus 

Judicial Magistrale , 1st Class , Dhanbad , found tho 
tody . 

concerned workman guilty of the charge under Sec 

tions 354 and 323 of I . P . C . and sentenced him to 
In the result, the appeal is dismissed with the above 

wadergo rigorous imprisonment for one year under 
modification ." 

Section 354 and one month under Sec. 323 of I . P . C . 

and both the sentences were to run concurrcitly . The 
7 . Section 354 of I. P .C . cnvisages that assaults or 

Addi. Judge, 2nd Court, Dhanbad heard the appeal 
uses criminal force to any woman with intention to 

against the order of conviction and sentence imposed 
outrage her modesty , is an ( ffence . The concerned 

upon the concerned workman . He passed his judge 
workman was convicted by the criminal court for 

ment on 30 - 1 - 86 upholding the convic ion of the 
commission of offence ander sections 354 and 253 of 

learncd Judicial Magistraie , but reduced the period 
I. P . C . 

of imprisoument. The matter was reported to the man 

agement by Bhatu Nonia , father of the victim girl on 
8 . On receipt of application of Bhatu Nonia a 

16 - 5 - 86 by an application and the management issued 
charesheet was issued by the management to the con 

the chargesheet against the concewed workman on 
cerned workman which reads as follows ( Ex. M - 1 ) : 10 - 8 - 86 . This being the factual pos tion , I am con 
" O11 17 - 7 - 79 at about 6 . 30 A .M , Smt. Kuni 

strained to hold tha : the charge against the concerned 

workman is not over - stale . 
Devi Dlo Bhatu Nonja , aged 17 years , 
weat to attend nature s call in a jungle situ 10 . Shri B . N . Sharma has sulmitted one Tejan 
ated at abou : 15 to 20 feet froin her resi 

Dusadh was procured before the Judicial Magistrate , 
dence in the Bastee near Jogta Police Sta 

1s: Class. Dhanbad , for conmission of offcnce under 
tio u While she was attending nature s 

sections 354 and 323 or I. P . C . and there is no 
call you were peeping from a near 

where ally evidence to indicate that Tejan Duvadh is 
by bu ). 01 sceing you she got up and 

tli : other name of Ram Prasad Dusadh , the concern 
started procedding towards her house . You 

ed workma 1 . The order of reference discloses that 
chased and caught hold of her and molest 

the concerned workman is Ram Prasad Dusadh alias 
ed her breast and also atteinpted to ourage 

Tejan Dusadh . In the domestic enquiry , on being 
her modesty . She then shouted out and you 

asked as to what was his name, Ram Prasad Dusadh 
gave her a blow with your fist on her nose 

disclosed that his name was Ram Prasad Dusadh alias 
which resulted in profuse bleeding, 01 hear 

Tejan Dusadh . This being so , it is sufficiently esta 
ing her shout her brother, Shri Sohan Nonia , 

blished by evidence that Ram Prasad Dusadh is also 
came out and you fled . 

known as Tejan Dusadh , Hence , I find no substancc 
An FIR was lodged by Shri Bhatu Nonia 

in the submission of Shri Sharına and so I overru e 
with the Jogla Police 

his contention . 
Station and subse 
que:htly you were convicted by Shri Ishwari 

11. Shri B . N . Sharma has contended that there 
Prasad , Judicial Magistrate , 1st Class , 

was no nexus hetween the offence of the concerned 
Dhanbad , under Section 323 and 354 of the 

workman and his place of employmeni. According to 
Indian Penal Code and you were sentenced 

him , such nexus is necessary in order to hold the con 
to rigorous imprisonment for one year 

cerned workman guilty of misconduct of moral tur 
under section 354 of L. P . C . and one month 

pitude . 
under section 323 of I . P . C . both to run 
concurrently . This decision was upheld by Tho relevant Certificd Standing Orders of the 
the 2nd Additional Judge , Dhanbad by dis company reads as follows : 
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AND 


Their Workmen . 


" Clause 19 ( 15 ) ; Conviction in any court of law 

for any criminal offence involving moral 

turpitudc." 
This clause does not envisage that the criminal offence 
involving moral turpitudo must be committed in the 
course of employment or within the premises and 
precioct of the establishemeat of the company . The 
clause spells out that conviction in any court of law 
for any criminal offence involving moral turpitude 
is a misconduct. Admittedly , the concerned workman 
commiiled an act of misconduct of moral turpitude 
as envisaged under section 354 of 1 . P . C . Hence, he 
was rightly found guilty by the Enquiry Officer and 
the manngement was justified in dismising him from 
service . 


PRESENT ; 

Shri S . K . Mitra , Presiding Officer. 
APPEARANCES : 
For the Employers : Shri S . N . Sinha , Advo 

cate . 
For the Workmen : Shri J. P . Singh , Advocate . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated the 27th November , 1992 


AWARD 


12 . Accordingly , the following award is rendered 
the action of the management of Sijua Colliery under 
Ms. TISCO Lid . in dismissing Ram Prasad Dusadh , 
alias, Tejan Dusadh from service is justified . 
In the circumstances of the case, I award no cost. 

S . K . MITRA, Presiding Officer 


Top Falasti , 28 fetar , 1992 


By Order No. L - 20012 (152 )/90 -1. R . ( Coal-I). 
dated the 1st October , 1990 , the Central Govern 
ment in the Ministry of Labour , has, in exercise of the 
powers conferred by clause (d ) of sub - section ( 1 ) 
and sub -section (2 - A ) of section 10 of the Industrial 
Disputes Act, 1947 , referred the following dispute 
for adjudication to this Tribunal : 
" Whether the action of Golukdih Open Cast 

Project under Bastacolla Area of M /S . 
BCCL in dismissing Shri Ramdeo Mahato , 
Mining Sirdar under Dismissal order No . 
GOCP PD / 89 /2377 dated 15 / 16 - 2 - 89 is 
justificd ? If not to what relief the work 
man is entitled ?" 


Hil. Cir . 17. - - 3parfst Tr nufarf 1947, ( 1917 
fr 14 ) 460 mt 17 Top Ô , NTF7417 , sint. ATT 
फोकिन - लिमि० का गानुकींह औरन कास्ट प्रोजेक्ट के प्रबन्घतंत्र 
के संबद्ध नि मागको और उनके कार्यकारों के बीच अनुबंध में निर्दिष्ट 
BTHEITETT Part # 14 71 StarT4 STATUT, gert 
Erftetar 917777 , hit Arfir t sich A TI 

[9 .57 20012-( 15 - / 90 TIF 2117 (FT- I) ] 

t4 . . 4, its fire 


2 . The case of the management of Golukdih Open 
Cast Project under Bastacolla Arca of MS. B . C . C . 
Ltd . as disclosed in the written statement-cuni 
rejoinder, details apart, is as follows : 


New Delhi, the 28tl: Lecember, 1992 


S . O , 122 . - In purse :12ce of Section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the Award of the 
Central Government Industrial Tribunal (No . 1 ) 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Golukdih Open Cast Project of MS, 
S . C . C . L . and their workinen which was received by 
the Central Government 012 21 - 12 - 92 , 


Centrand their wedih Open Cast relation dustrial 


(No. L - 20012 | 15290 IR ( C .1.) ] 
HARISH GAUR , Desk Officer 


ANNEXURE 


The concemed workinan was working as Mining 
Sirdar in Golukdin Open Cast Project of Bastacolla 
Area , On receipt o . a report in regard to certain acts 
of misconduct having been committed by him , the 
Agent of Golukdih Open Cast Project issued him 
with a chargesheet dated 1 - 9 - 88 under the 
Certified Standing Orders of the colliery for fiving 
false information regarding his name and father s 
name at the time of his appointment which consti 
tuted misconduct and also for commission of fraud 
and dishonesty in connection with enployer s busi 
ness which are serious misconduct under Clause 
18 ( 1 )( a ) ( c ) of the Certified Standing Orders . He 
submitted his reply to the chargesheet on 7 - 11 - 89 
The explanation submitted by him was not found 
satisfactory and a detailed enquiry was ordered by 
the management and Shri S . P . Roy, Dy. Personnel 
Manager, Bastacolla Area was apnointed Enquiry 
Officer . Shri Roy held enquiry in accordance with 
The principles of natural instice. In the course of 
domestic enquiry he was given full opportunity to 
cross - examine the witness for the managemen : and 
to give evidence in support of his defence. He 
availed himself of the inportunity The Fnquiry 
Officer submitted his report on 5 - 1 - 89 and uron 
consideration of materials on record he found him 
guilty of the charge leveller against him . The re 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 


In the matter of a reference under section 10 ( 1 ) ( d ) 

of the Industrial Disputes Act , 1947 

Reference No. 241 of 1990 


PARTIES : 
Einployers in relation to the management of 

Golukdih Open Cast Project of MIS , 
B . C .C . Ltd . 
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port of the Enquiry Officer and the enquiry report 15 16 - 2 -89 he ordered the forfeiture of his gratuity 
was considercd by the appropriate authorities . The which was not a part or a nytter connected with the 
authorities concerned came to the conclusion at charge - sheet. He was given two punistiments for alle 
ho should be dismissed from service . Accordingly, and the same clience witliout giving his opportunity 
the Agent of Golukdih Open Cast Project dismissed to explain his defence . His dismissal from service is 
him from service with effect from 15 / 16 - 2 - 89 . The illual, arbitary and inalaride . In the circumstices, 
charges levelled against hini are of serious in nature The union has prayed that the concerned workman be 
and the employers are justified in dismissing lum reinstated in service with full back wages and conse 
froni scrvice . 

quential benefits. 


3 . The case of the concerned workman , S 
disclused in the written statement submitted by the 
sponsoring union , Rashtriya Colliery Madzoor Sanglı, 
briefly stated , is as follows : 


4 . In rejoinder to the writron statem , ant of the 
sponsoring union , the managernent has denied that prior 
to take over of the colliory the employer used to 
change the name of the employees for their own con 
venience . The collicry was taken over by Ms. B . C . C . 
Ltd , in 1973 and the concerned workman could tuke 
stop for corrcction of his name in Noveniber, 1983 
j. e . after a lapse of more than ten years from the date 
of take over of the colliery by Ms. B . C . C . Ltd . He 
appeared in Mining Sirdar s Cartificiile çxamination 
1979 but did not c . kö any elfort to C . TV¢1 his nunc 
from Ramdeo Maiato to Ramdco Singli . I re filled in 
in Form A of C . M . P F and put his signaturcas 
Ramdeo Mahato in 1979 . He filled in other forms put 
ting therein his signature as Ramdeo Manato . All 
these show that he impersonal somebody intentio 
nally . It has been asserted that the domestic enquiry 
was held in accordance with the principles of natural 
justice . The Enquiry Oilicer has rightly come to the 
conclusion that the concerned workman impersonated 
in order to get einployment by back door method . 


5 . In rejoinder to tlic writion statement of the 
management, the sponsoring union has reitcratcd the 
facts as mentioned in its written statement 


The concerned workman was a permanent cmp 
loyee of Golukdili Open Cast Project as a Mining 
Siidar in Technical Grade C . Earlier he was 
working in Kuva Colliery at the time of private 
owner. This owpor load the habit of changing name 
of the winployces for their own convenience , profit 
and exploitation and as such they changed the name 
of the concerned workinan , Ramdeo Singh to that 
of Ramdeo Mahato . At the time of take over in 
1973 the namc of the concerned workman was 
entered in the books of MS. BCCI as Raideo 
Mahato . His father s name is Ramdas Singh which 
was recorded in the book of the company . He is 
a genuine employee and passed Mining Sirdarship 
examination while he was working in Kuya colliery 
an t the Mining Sirdarship Certificate bears his photo 
graph as Ramdeo Mahato . When he came to know 
that his surname has been wrongly changed , he made 
several representations in parups and in writing for 
rectification of the same as Singh from Mabato 
the last being on 15 - 3 - 79. Subsequently on 
22 - 11- 83 he swore 217 Uldavit in the Court of Sri 
S . K , Singh , Notary , Dhanbad , lcclaring his correct 
nome and this fact was also published in the local 
Hindi news paper " Awaz in iis issue of 30th Novem 
ber, 1983 . The management took no action to rectify 
his name as declared by hiin . On 1 - 11 - 88 the manage 
ment issued a chargeshect against him for commission 
of misconduct under Clause 1811 ) ( a )( 0 ) of the Stand 
ing Orders for fraud and dishonesty in connection with 
emplovers business and also for providing false for 
mation regarding his naine , father s name, age etc , at 
the time of employment. He gave reply to the charge 
sheet on 7 - 11 - 88 denving the charge. The employer 
was hiased and prejudiced against hini and wanted to 
get rid of him by hook or crook and ordered a domes 
tic enquiry into the matter. Tin enquiry lick ! by the 
Enquiry Officer was perverse and it was held against thn 
principles of natural instice. He was not given fout 
opnorunity to present his own case os the person who 
reported his alleged 117111crsunation was never present 
ed in the enquiry . The charges of visioncsty or fraur 
was not applicable to hiin nor has it tecn critilisher 
in the enquiry . It appears that the management was 
influenced by the news item punished in 12 issur og 
Jannat on 27 - 9 -88, a Hindi Daily to the effect that 
Ramdeo Mahato was an impostcr. It is allcocd that 
the management took a crusader to brighten its image 
and after holding a perfunctory enquiry , dismissed 
him from service without taking into considerati in the 
various representations made by himn . The Acnt va 
so much vindictiva tl :at in his dismissal letter risted 


6 . At the instance of the management, the fairness 
and proprieiy of the dou .estic enquiry was considered 
as preliminary issue in the course of which the inanage 
ment examined the E , O . Samir Kumar Roy as MW I 
and laid in evidence soni: items of documents which 
have been marked Exts . M - 1 to M - 7 . 


Neither the coucorned workman nor the sponsoring 
union has cxaminc any witness nor have the adduc 
tod any documentary evidence 


Shri J . P . Singh , advocate appearing for the spon 
soring union , concedcd ihat the domestic enquiry was 
held fairly and properly . Accordingly, it 119, 5 loc tiint 
the domestic enquiry was held fairl: si , : , 
Thereafter the case was heard on merils. 


7. Admittedly , the concerned workman was working 
as Mining Sirdar in Golakdil Open Cast Project under 
Baclacolla Area ofMs. B . C . C . Ltd . The written state 
ment of the management discloses that on receipt of 
il report in regard to certain acis of misconduct hay 
ing been committed by th : concerned workman , the 
Agent of Golukdih Open Cast Project isslied hin , with 
" charc fsheet dited 1 - 9 . under Certified Standing 
Orders of the Colliery for giving, false information re 
garding his name and his father s name at the tine 
of his appointment which constituted misconduct and 
for commission of fraud and dishoncsty in connection 
Itth employers business or property which is also & 
miscoduct under Caus . 18 ( 1) (a ) and Cause 18 (1 ) (c ) 
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i thus pray tha: the charge bc dropped and I 

may be permitted to Join my duty . " 


of the Certified Standing Orders of Golukdih Open Cast 
Project. The Certified Standing Orders of Golukdih 
Open Cast Project has not been pruduced by the ain 
agement cither in the domestic enquiry or at the time 
of hearing of the present industrial dispute . Anyway, 
Clause 17 ( 1 ) (a ) and 7 ( 1 )(0 ) of the Model Standing 
Orders envisate that theft, fraud or dishonesty in con 
nection with employers business or properly and giving 
false information regarding one s 1me, age , father s 
name, qualification etc. at the time of employment as 
misconduct . 


Anyway , the charge -sheet issued against the con . 
cerned workinan reads as follows (Ext. M - ) : -- 
" It has been reported that you have furnished wrong 

false information to the management about your 
name, father s name etc . at the time of your appoint 
nient. By furnishing wrong & false information about 
your name and your father s name you have done 
fraud and dishoncsty with the employers business 
which is a serious misconduct under the following para 
of the Certificd Standing Order of the colliery O . C . P . 
by which you are governed . 
" 18 ( 1 )( a ) rand or Dishonesty in connection 

with employer s business . 


Not lycing satisfied with the reply to the chargesheet, 
the management held departmental cnqui y into the 
choigus levelled agains: the concemned workman . MW 
I Silmir Kumar Roy, presently holding the post of Dy . 
Personnel Manager , was appointed Enquiry Officer 
by the Agent of Open Cast Project . Shri Roy held 
the domestic enquiry in the course of which Murari 
Mohit !), Manager of Golakdih Open Cast Project de 
posed as witness for the management. The manage 
mcnt laid in evidence a number of documents which 
were marked exhibits by the Eaquiry Officer. The 
Enquiry Officer also examined the concerned work 
inan and the witnesses produced by him and admitted 
in cvidence the documentary evidence produced by 
the concerned workman . The Enquiry Officer consi 
dering the evidence on record came to the finding 
that the charges against the concerned workman were 
fully established without assigning any reason as to 
why he discarded the evidence produced by the con 
cerned workman in support of his defence . Threafter , 
the management, relying upon the report of the En 
qirv Officer dismissed the concerned workman from 
Service with effect from 15 /16 - 2 -89 . 


(0 ) Giving false information regaiding one s 

name, father s name, age ctc . at the time 
of employmer:1. 


You are hereby called upon to explain in writing 
within 48 hours of receipt of this charso sheut us 10 
why suitable disciplinary action should not be akcn 
against you for the above misconduct. 


Pending departmental enquiry & its findings, vou 
are hereby suspended from your duties with effect 
from 2 - 11 - 88. 


8 . The chargesheet discloses that it was reported 
try the management that the concerned workman fur 
nislied wrong and false inforniation to the manage 
ment about his name, father s name etc . at the time 
or his appoinment which constituted misconduct and 
that he committej fraud or dishonesty in conncution 
with employers business or property which was also 
a sconduct. Sri M . M . Roy , Manager of Golakdih 
Open Cast Project, stated before the Enquiry Officer 
that he pot information of the change of surname by 
the concemed workman from Awaz , a daily news 
rinner of Dhanbad dated 27 - 10 -83 and that after this 
the management hcard whisper in the year 1988 and 
on the basis of these information the chargesheet 
was issued and served upon the concerned workman . 
As a matter of fact, the concerned workman publish 
ed information in the issue of “ Awaz dated 30 - 10 -83 
ciclosing that Mahato was not his surname and 
Singh was his surname. In fact, ano :her news item 
was published in the issue of Janmat a news daily of 
Dhanbad dated 27 - 9 - 88 that the concerned workman 
Ram Kumar Singh had been working in the name of 
Raindeo Mahato in Golukdih colliery . Acting upon 
this information the inanagement issued the charge 
shect against the concerned workman . 


The concerned workman submitted his reply to the 
charge -sheet on 7 - 11 -88 in Hindi. The English trans 
lation of the reply of the chargesheet (Ext. M -2 ) reads 
as follows : 


" I beg to state that the charge levelled is com 

pletely baseless, because in the Company s 
main roarils my all particulars arc correct 
except surname ( The Company in order to 
avoid payment of Provident Fund Bonus 
used to change surnames, which after Na 
tionalisation could not be corrected ) . I did 
not give wrong information of any type to 
the Company 


I never committed fraud or dishonesty in the affairs 

of the Company . The charge under clause 
18 ( a ) & ( o ) of the Standing Order is com 
pletely baseless , meaningless and illegal. I 
deny this charge . 


The concerned workman disclosed in his statement 
hefore the Enguiry Officer that he was employed in 
Kuya colliery in 1972 and one contractor , Sri Kamala 
Rai helped him in getting employment and since the 
muner of the colliery was a Marwari and he was al 
lergic to the surnam : Singh his surname was chang 
ed to Mahato as it was a question of livelihood and 
he kept on working in that name. He further stated 
that he regularly represented to the company to make 
correction of his surname and as a proof of the same 
he submitted one of his representation which was 
worked DW - 1 rated 15 - 3 - 79. This representation was 
made " o th : Manager of Kuva Colliery . Thereafter he 
kworc an affidavit on 22 - 11 - 83 in the Court of Sri 
S . K . Singh , Notary, Dhanbad , disclosing that he had 


If somebody has reported against me, it has been 

done by him with selfish ends , and with in 
tention to remove me from service and to 
harass me and my family members by caus 
ing financial loss . 
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got two namncs, namely , Ramdeo Mahato and Randeo and Ramdeo Singh and this was published in the 
Singh , son of Ramdas Siagh . This document was ad issue of Awaz , a local daily , on 30 - 10 - 83 . In spite of 
miticd in evidence in doraeştic enquiry as DW -2 . this fact, the management shut its eyes to the matter 
Thercafter he published inlormation in the issue of and work up from hibernation as late as 0 :2 1 -11-88 
"Awaz dated 30 - 10 -83 disclosing his surnamo as when it issued the chargeshect to the concerned work 
Singh . This document was marked in domestic en man for furnishing his name, fathc : s name fals . ly and 
quiry as DW - 3 . Dhansukh Rao has buen working in commission misconduct of fraud and dishonesty in 
Kuya Colliery since 1972 and at the time of domestic connection with employers business or property . 
enquily he was posted as Underground Munshi of the 
said colliery . He stated before the Enquiry Officer that 

9 . Shri S . N . Siaha , learned Advocate for the 
1 1972 the concerned workman worked as under 

management, has contended that the concerned work 
ground Loader in Kuya Colliery and his name was 

man submitted Pension Form B on 4 -5 - 79 , Form 
recorded as Raindeo Singh in Register, but he did not 

Q i.1 connection with CMPT dated 4 - 8 - 79 , CMPF 
know when the name of Ramdev Singh was changed 

A dated 4 -5 - 79 and Coal Mines Fanıily Pension 
to Raindeo Maha: 0 . Sri Kunmun Shaw has been 

Scheme dated 4 - 8 - 79 in which he disclose his name 
working as Mining Sirdar in Ganhoodil Colliery since 

as Ramdco Mahato . The reason of his doing so is 
1980 . Ho stated before the Enquiry Officer that he 

very obvious. Since the managemcit did not correct 
worked as Trammer under Kamala RoyD . N . Roy , 

his surname despite his representation , lic had to put 
contractor at Kuya Colliery and that Ramdeo Malia o 

his name as recorded in the register of the colliery . 
worked as Loader and at that time he was known as 

It appears that the concerned workman obtained sir 
Ramdeo Singh . Sri Amrit Harijan , another witness 

darship certificate dt. 8 - 2 - 79 under the Mines Act. In 
for the concerned workman , stated before the Enquiry 

this certificate his name appears as Ramdeo Mahato , 
Officer that he has been working in Kuya Colliery 

son of Ramdas Singh As the management did not cor 
since 1972 and that Ramdeo Mahato worked as Loa 

rect his surname, he had to appear at the exanina ion 
der under Kanala Toy D . N . Roy, contractor and 

by the name as appcaring in the register of the col 
at that time he was known as Ramdeo Singh . But 

Jicry . In my opinion, the concerned workman had no 
when his name was changed to Ramdeo Mahato was 

intention to deceive the management in any way oor 
not known to him . Sri Ram Awatar Yadav has been 

had he any intention to gain wrongful advantare to 
working in Kuya Collery since for the last 16 years 

him or wrongful loss to the management. There is 
and at the timeof domestic enquiry he was holding 

not a whit of avidence to indicate that he has been 
the post cl Overman . He stated before the Enquiry 

iinpersonating somebody else by adopting the name 
Officer tha : he worked as Trammer under Kamala 

of Ramdeo Mahato . Hence , considering the evidence 
Singh D . N . Singh , contractor and that Randeo 

on record and facts and circumstances of the case , 
Mahato also worked as a Trammer and was addressed 

I am of the firm opinion tha : the Enquiry Officer was 
as Ramdev Singh by all . According to him , the com 

not justified in holding the concerned workman guilty 
pany changed the name and surname of workmen to 

of charges levelled against him . So , the punishment 
pay less bonus and provident fund . He has cited some 

of dismissal from service imposed on the concerned 
instance of change of surname by erstwhile owner . 

workman on the basis of the report of the Enquiry 
such as , the name of Budhan Shaw was changed to 

Officer must be set aside and he should be reinstated 
Budhan Mahato , Rajalal Dubcy to Rajalal Dwivedi, 

in service with full back -wages, 
Ganauri Shaw to Ganauri Mahato , Tokhan shaw to 
Tokhan Mahato , and Shiva Bra : Bhuyan to Soharai 10 . Accordingly , the following award is rendered 
Bhuyan and these workmen have been working in the action of the management of Golukdih Open Cast 
different capacities. Thus, the cvideace laid by the Project undor Bastacolla Area of Ms. B . C . C . Ltd . 
concerned workman in domestic enquiry firmly est 

in dismissing Shri Ramdeo Mahato alias Ramdeo 
ablishes that the concerned workman was known as Singh . Mining Sirdar , by order of dismissal dated 
Ranileo Singh while he was working in Kuya Colliery 

1516 - 2 -89 is not justified. The managemen : is direc 
and hat his surname was changed by the erstwhile 

ted to reinstate him in service within one month from 
owict from Ramdeo Singh to Ramdeo Mahato and the date of publication of the award and to give him 
that this devious means were adopted in order to de 

full back wages from the date of his dismissal from 
prive the workman of their rightful honus and provi service till his reinstatement, and to give him conti 
dent fund . Besides, the concerned workman made re nuity of service. 
presentation to the management for change of his 
surname and as hard evidence he submitted applica In the circumstances of the case , I award no cost. 
tion before the Agent of Kuya Colliery for changing 
his surname from Ramdeo Mahato to Ramdeo Singh This is my award . 
way back on 15 - 3 - 79 . Then again , he swore an afii 
davit before thc Notary on 22 - 11 - 83 disclosing that 

Sal 
he was known by two names, Ramdeo Mahato 

S . K . MITRA , Presiding Officer 
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